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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
(Richmond Division)
JEROME SKOCHIN, SUSAN SKOCHIN and )
LARRY HUBER, Individually and on Behalf )
of All Others Similarly Situated,
)

Civil Action No. 3:19-cv-00049-REP
CLASS ACTION

)
)
vs.
)
)
GENWORTH LIFE INSURANCE
)
COMPANY and GENWORTH LIFE
INSURANCE COMPANY OF NEW YORK, )
)
Defendants.
)
)

Plaintiffs,

JOINT STATEMENT OF POSITION
IN RESPONSE TO THE COURT’S JULY 21, 2020 ORDER
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On July 21, 2020, this Court ordered Plaintiffs and Defendants (the “Parties”) to file a
Statement of Position (jointly or separately, as they shall elect) in which they address the below
nine questions. ECF No. 199. The Parties jointly respond as follows:
A. Is the statement of counsel respecting the value of the Settlement Agreement and each of
the Special Election Options sufficient to support an opinion from the Court respecting the
value of the settlement? If not, what evidence must be submitted to support such an
opinion?
Yes. There is no requirement that a district court conduct an evidentiary hearing in
connection with final approval of a class action settlement. See, e.g., Renfrew v. Toms, 109 F.
App’x 143, 146 (9th Cir. 2004) (“The district court was not required to hold an evidentiary
hearing before approving the settlement.”). Rather, the court is given significant deference to
determine what information it requires prior to approving a settlement, and “it is entirely in order
for the trial court to limit its proceedings to whatever is necessary to aid it in reaching an
informed, just and reasoned decision.” In re Jiffy Lube Sec. Litig., 927 F.2d 155, 158 (4th Cir.
1991).
Nonetheless, as Class Counsel has described, the value of the settlement includes:
(1) substantial disclosures (“Disclosures”) that were the heart of this case from the outset; (2) the
opportunity to make new policy elections in light of these Disclosures, which will reduce or
eliminate future premium payments (i.e., the “Special Election Options” or “Options”); and (3)
the Cash Damages payments (or an Enhanced Paid-Up Benefit) that accompany the Options.
These Disclosures and Special Election Options are substantial benefits, as they provide
more value to policyholders than “ordinary course” options presented to policyholders with
typical premium rate increases, and Disclosures that have not previously been made in
connection with rate increases. Specifically, with respect to the Disclosures, this specific
information about Genworth’s future rate increase plans and financial condition has not been
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directly provided to policyholders in connection with rate increases before. See § D below;
Ludden Decl. ¶¶ 5-9. With respect to the Special Election Options, the Cash Damages payments
and the Enhanced Paid-Up Benefit Option are unique to this Settlement. Ludden Decl. ¶ 10.
While the injunctive relief tied to the Disclosures and the availability of the Special
Election Options alone justify approval of this Settlement, a significant part of the value
provided by the Settlement will be the opportunity to make benefit reductions (similar to the
opportunity provided at the time of prior rate increases), but now, with either Cash Damages
payments or an Enhanced Paid-Up Benefit Option.1 As Class Counsel stated at the July 14, 2020
hearing, while the Parties cannot at this point know what the final impact of Class Members’
elections of the Special Election Options will be, based on reasonable and conservative
assumptions, the Parties estimate, and the accompanying Declaration of Jamala Arland shows,
that the Cash Damages payments to Class Members alone will exceed $100 million. Arland
Decl. ¶ 12. In reaching that estimate, the Parties have made the following assumptions: if fifteen
percent (15%) of Class Members elect a Special Election Option2 and Class Members’ choices
are evenly divided across the five Options—i.e., that 3% of Class Members will elect each of the
five Options, then Cash Damages payments would be $130,997,988. Id. The following table

1

See, e.g., Berry v. Schulman, 807 F.3d 600, 616 (4th Cir. 2015) (affirming injunctive-only
settlement); In re Currency Conversion Fee Antitrust Litig., 263 F.R.D. 110, 124 (S.D.N.Y.
2009) (finding the injunctive relief was among the factors that “weigh[ed] strongly in favor of
approval”), aff’d sub nom. Priceline.com, Inc. v. Silberman, 405 F. App’x 532 (2d Cir. 2010);
Riker v. Gibbons, No. 3:08-cv-00115-LRH-VPC, 2010 WL 4366012, at *4 (D. Nev. Oct. 28,
2010) (approving a settlement for injunctive and declaratory relief, finding that it “achieve[d] the
goals of the lawsuit”).
2
This estimate is conservative considering that approximately 25% of eligible policyholders
have made elections to reduce their premium payments in connection with recent ordinarycourse premium rate increases. Arland Decl. ¶ 12.
2
US_Active\115280264
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shows these payments, using the projected average Cash Damages Payment for each of the four
Options with such payments:

Average Cash
Damages
Amount
# of Elections
(Based on 3%
Take Rate)
Cash Damages
Payments

Option 1
Enhanced
Reduced
Paid-Up
Benefit

Option 2
Basic Reduced
Paid-Up
Benefit Option
with Cash
Payment

Option 3
Remove
Inflation
Benefit &
Revert to
Original
Benefit Levels
Plus Cash
Payment

Option 4
Remove
Inflation
Benefit & 25%
Reduction to
Certain
Maximum
Benefits Plus
Cash Payment

Option 5
Reduce Benefit
Period, Reduce
Lifetime &
Daily Benefit
Maximums,
Plus Cash
Payment

Total

$0

$10,540

$4,677

$1,650

$4,187

6,222

6,222

6,222

6,222

6,222

31,110

$0

$65,579,880

$29,100,294

$10,266,300

$26,051,514

$130,997,988

Id.
The projection of this component of the Settlement’s value is conservative for a number
of reasons, including the specific make-up of the Settlement Class. Id. ¶ 13. For example,
approximately 17,000 Class Members have policies that are currently in non-forfeiture status
(meaning that they have already stopped paying premiums and have an existing paid-up benefit).
For those Class Members, their Options under the Settlement are to: (1) elect a $1,000 Cash
Damages Payment and maintain their current level of coverage; or (2) elect an Enhanced PaidUp Benefit Option of up to double their future benefit pool. Id. The current average benefit pool
for Choice 1 Class Members in non-forfeiture status is approximately $29,000. Id. If each of
those Class Members were to elect the Enhanced Paid-Up Benefit Option and thereby double the
value of their future benefit pool, then the Settlement will result in additional coverage of
approximately $493 million for just those Class Members. Id. The approximate $131 million in
value referenced above does not include any value for the Enhanced Paid-Up Benefits that may

3
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be elected by Class Members, including but not limited to those currently in non-forfeiture
status.
Accordingly, the Parties submit that if evidence supporting the value of the Settlement is
required, the above and accompanying submissions suffice.
B. Has the Class been adequately informed of the value of the Settlement Agreement, and
each Special Election Option?
Yes, the Class has been adequately informed of the value of the Settlement and each
Option therein. Rule 23(c)(2) requires “the best notice that is practicable under the
circumstances . . . .” Fed. R. Civ. P. 23(c)(2) (emphasis added). Also, “[i]t is well settled that
the notice is not required to provide a complete source of information.” In re UnitedHealth Grp.
Inc. S’holder Derivative Litig., 631 F.3d 913, 917-18 (8th Cir. 2011). Rather, “[v]alid notice of a
settlement agreement may consist of a very general description of the settlement terms.” In re
Uponor, Inc., F1807 Plumbing Fittings Prods. Liab. Litig., 716 F.3d 1057, 1065 (8th Cir. 2013)
(internal citations omitted). That is because the purpose of the notice is to provide “a summary
of the litigation and the settlement.” Herbert Newberg & Alba Conte, 2 Newberg on Class
Actions § 8.32, at 8-103 (3d ed. 1992) (“Newberg”). Class notice thus complies with Due
Process when it “inform[s] class members of (1) the nature of the action; (2) the definition of the
class certified; (3) the class claims, issues, or defenses; (4) that a class member may enter an
appearance through an attorney if the member so desires; (5) that the court will exclude from the
class any member who requests exclusion; (6) the time and manner for requesting exclusion; and
(7) the binding effect of a class judgment on members under Rule 23(c)(3).” Fed. R. Civ. P.
23(c)(2)(B); Brown v. Transurban USA, Inc., 318 F.R.D. 560, 574 (E.D. Va. 2016) (holding that
notice in compliance with Fed. R. Civ. P. 23 “fulfilled the requirements of due process”).

4
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Here, the notice program was more than adequate under Rule 23(c) and the requirements
of Due Process. The notice (which was updated per the Court’s instructions at the preliminary
approval stage) satisfied all of the requirements of Rule 23(c). See ECF No. 104-3. The notice
program worked; e.g., well over 90% of Class Members received class notice by direct mail, the
settlement website has received over 7,400 unique visitors, and the Settlement Administrator
fielded nearly 5,000 calls. ECF No. 141, ¶¶ 8, 17-18. Class Counsel also fielded thousands of
calls from Class Members in response to the Notice. ECF Nos 137, ¶ 11; ECF No. 178, ¶ 7.
A few objectors have suggested that the opt-out period nevertheless should be re-opened
and that Genworth should send a preliminary (i.e., projected and non-effective) “special election
letter” setting out what each Class Member might receive under the Settlement. Providing such a
separate, additional round of individualized, still-preliminary “special election letters” as part of
a reissued class notice, before the Settlement is finally approved, however, is simply unnecessary
and would not be in keeping with the objectives of a class settlement notice. As the court in In re
Warfarin Sodium Antitrust Litigation explained:
The notice did not need to include details such as how much each
class member might receive from the settlement (a speculative
amount at that stage), the confidential “opt-out” threshold beyond
which defendant reserved the right to withdraw from the settlement
(irrelevant to members’ opt-out decision), the estimated number of
class members and total damages they might claim (available from
complaint), or boilerplate release language (available in Stipulation
of Settlement). The purpose of the notice was to advise class
members of the general terms of the settlement and their rights,
not to speculate on potential distributions, provide details of the
litigation, or discuss all the factors considered in approving the
settlement.
212 F.R.D. 231, 253 (D. Del. 2002) (emphasis added), aff’d, 391 F.3d 516 (3d Cir. 2004).
Similarly, as explained by the court in In re Checking Account Overdraft Litigation:

5
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Contrary to what certain Objectors suggest, the law does not
require that notice be given of the amount an individual
class member will recover, either as a lump sum or as a range or
percentage of potential recovery. A class action settlement notice
need not be so detailed that an individual class member can
calculate the amount of his or her actual recovery under the
settlement.
Likewise, disclosure in the Notice of all the risks of continuing the
litigation and corresponding percentages would have required
describing a series of possible eventualities that depend on legal
assumptions and guesswork, and this easily could have led to a
garbled or misleading Notice, contrary to the purpose of Rule
23(e)(1). There was simply no meaningful way to disclose all
these details briefly, to non-lawyers, without provoking confusion.
Nor was there any requirement to make such an extensive
disclosure in the Notice.
830 F. Supp. 2d 1330, 1343-44 (S.D. Fla. 2011) (citing, in part, Mangone v. First USA Bank, 206
F.R.D. 222, 231–34 (S.D. Ill. 2001) (overruling objection that the class settlement notice did not
state “the value of damages, the merits of the claims . . .the maximum potential recovery for the
Class, and the methodology for determining and calculating damages,” and holding that “none of
the items complained of are required by the notice requirements set out in [Rule] 23 or due
process”)).
Moreover, and perhaps more importantly, issuing a second class notice with
“preliminary” and non-operative “special election letters” would not be helpful to Class
Members; instead, such draft letters would likely create significant confusion for a number of
reasons. First, as a result of the Court-approved Class Notice, Class Members have been
informed that the opt-out period is over and that the next communication they should expect
under the Settlement is the operative Special Election Letter. See ECF No. 104-3. This
understanding has been confirmed to Class Members through calls to Class Counsel and to
Genworth Customer Service, and via several thousand visits to the settlement website. Maddox
Decl. ¶ 3; ECF No. 141, ¶¶ 8, 17-18. Sending a draft letter at this point, when Class Members
6
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have been advised that the next communication they would receive is the final operative Special
Election Letter, would likely confuse and frustrate Class Members, the overwhelming majority
of whom have not raised any question or concern about the Options they will ultimately receive.
Id.
Second, the specifics of the Options provided in a draft, preliminary letter will likely
change by the time Class Members receive their operative Special Election Letters several
months from now, especially given that Special Election Letters will be sent out over the course
of a year. Id. ¶ 4. Such changes could and will be caused by:
a. Premium and claims payments made between the date of such a preliminary letter and
the operative Special Election Letter;
b. Coverage or premium changes made outside of the Settlement, which policyholders
can always make;
c. Scheduled approved rate increases that will go into effect between now and the
operative Special Election Letters;
d. Potential, but not yet approved, rate increases that may be approved and implemented
before the operative Special Election Letters (requests are pending in several States);
and
e. Changes to Genworth’s internal rate action plans that could alter the specific
projections of future rate increases that will be included in the operative Special
Election Letters’ Disclosures.
Id. As such, it would greatly confuse Class Members to send a preliminary letter in response to
which they cannot elect the “options” shown, followed sometime thereafter by the final letter
with different specifics for the available Options, and possibly different Options altogether. Id.

7
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Further, sending a preliminary letter to more than 207,000 Class Members (all at once) is
not practicable because it would delay delivery of the Settlement to the Class by another year
contrary to the purposes of Rule 23, and result in millions of dollars in additional, unnecessary
costs. 3 See, e.g., Fed. R. Civ. P. 23(c)(2); Cullen v. Whitman Med. Corp., 197 F.R.D. 136, 145
(E.D. Pa. 2000) (granting final approval and noting that “[i]t achieves an immediate recovery for
the members of the class that substantially exceeds the likely recovery to the class had the case
proceeded to judgment, while avoiding the considerable risks and expenses inherent in trial”).
In the Settlement Agreement, the Parties specifically contemplated these issues, and
provided sufficient time to respond to policyholder inquiries about the final Special Election
Letter. Thus, the Settlement Agreement provides that Genworth will send Special Election
Letters on a rolling basis six to nine months prior to a Settlement Class member’s policy
anniversary date. ECF No. 93-1, ¶ 44(c)-(d). Sending the letters on a rolling basis based on
policy anniversary date is similar to the way Genworth sends ordinary course rate action letters.
Maddox Decl. ¶ 7. The rolling basis mailing avoids the problem of overwhelming Genworth’s
Customer Service representatives, which would occur with a simultaneous mass mailing of over
200,000 letters, and ensures the timely and high quality handling of Class Member inquiries. Id.
Accordingly, if Genworth is first required to send preliminary letters, it will create a year-long

3

To respond to the estimated 80-90% of Class Members who would call Customer Service
within the first six weeks after receiving such a preliminary letter, Genworth would need to hire
nearly 300 additional Customer Service representative contractors and another ten trainers for
such new contractors. Maddox Decl. ¶ 6. Hiring such a large, temporary work force would take
eight to eleven months for interviews, background checks, and onboarding. Id. Genworth would
need eight to ten weeks to upskill the new Customer Service trainers and another eight to ten
weeks to complete training for the front-line Customer Service representatives. Id. The cost of
hiring these additional Customer Service representatives would be over $4,000,000. Id.
8
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process that delays when the final Special Election Letters could be sent, which is another yearlong process.
C. Is it necessary to provide the class with an assessment of the value of the benefits gained
weighed against the value forfeited pursuant to each Special Election Option?
The Special Election Letter already provides Class Members with pertinent comparative
information about his or her current level of benefits, and the level of benefits and cash damages
payment he or she would receive for each Special Election Option. No additional “value”
information is necessary.
The California Department of Insurance (“CDI”) has suggested that Genworth should
provide Class Members information about the amounts Genworth currently holds in “claims
reserves” for each policy. This would purportedly allow a Class Member to assess the “value” of
the benefits that he or she may choose to reduce (not “forfeit”) in connection with reducing or
eliminating their premium payments by electing a Special Election Option.4
This is not information that Genworth (or to the Parties’ knowledge, any other insurer)
has ever been required or even asked to provide to policyholders in connection with rate
increases. No State insurance regulator (including California) has previously requested
disclosure of such a claims reserve-based “value” in the context of rate increase letters (which
have provided policyholders with similar options to reduce their coverage and thus their
premiums in the face of past rate increases). Arland Decl. ¶ 9. Nor have Plaintiffs alleged that
such information would have been material to Class Members’ decisions to reduce or cease their

4

It bears noting that a policyholder who chooses, prospectively, to decrease benefit levels to
correspondingly decrease or cease premiums is not “forfeiting” coverage—because that
policyholder already received the coverage. See, e.g., 5 Couch on Ins. § 69:2 (“The payment or
undertaking of the insured to pay premiums is the consideration for which the insurer agrees to
assume the risk specified in the policy.”).
9
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premiums in the face of prior rate increases. Indeed, the Special Election Letter provides the
relief that this lawsuit has always sought to achieve. It provides the Disclosures that were sought
from the outset of the case, and provides Class Members the opportunity to reduce or eliminate
their premiums (and receive Cash Damages payments or additional benefits) in light of those
additional Disclosures. (See, e.g., ECF No. 90, ¶¶ 32, 52-66, 107-10, 208.)
The Special Election Letter provides the same data that Genworth has historically
presented when implementing approved premium rate increases because this is the most relevant
information to policyholders’ decision to maintain or reduce their coverage: (1) their current
coverage and premiums; and (2) the coverage and premiums associated with the options
available to lower or cease their premiums by reducing their coverage. Arland Decl. ¶ 4. That
comparison is the most helpful means for policyholders to assess: (1) their premium costs in
keeping their current coverage; and (2) the costs and benefits of changing their coverage to
reduce or cease their premiums. Id. A representative coverage options chart included with such
prior premium rate increase letters is shown below:

Id. ¶ 5.

10
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The Special Election Letter thus provides the same metrics (in essentially the same
format) to allow the same comparisons between the Class Member’s current premiums and
coverage and those under each of the Options:

ECF No. 102-2, App’x D. By providing this information, Class Members can assess “value”—
including their coverage needs and ability to pay future premiums (including future premium
increases) based on the change in premiums and coverage for the available choices.
Genworth’s reserve levels, by contrast, are the result of complicated actuarial calculations
that are not an assessment of policy “value,” and providing such information would more likely
be confusing, as opposed to helpful, to a policyholder. Arland Decl. ¶ 8. While it is unclear
whether CDI meant “contract reserves” instead of “claims reserve” information, either metric

11
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should be irrelevant to a Class Member’s personal decision-making. Id.5 Depending on a
policyholder’s individual circumstances, he or she is likely to incur either more or less in claims
than the Choice 1 “claim reserve” or “contract reserve” held for a particular policy; thus, such
reserves are not a useful proxy for “value” from an individual policyholder’s perspective. Id.
Providing either type of reserve value to Class Members could confuse Class Members into
thinking that the reserve value affects the value of their policy coverage or benefits when it does
not. The Special Election Letter Options table, by contrast, provides Class Members with the
same data points they had in the past to evaluate what coverage benefits may be reduced in
exchange for lower or no premiums. Nothing more is needed, and the suggested additional
information may actually be counterproductive.
D. What is the extent to which, if at all, the Disclosures differ from disclosures previously
provided by the Defendant?
The Special Election Letter will contain Disclosures that have not previously been
provided in Genworth’s rate action letters. Ludden Decl. ¶¶ 5-9. Previously, Genworth has
informed policyholders that future increases were “likely” or “possible,” though it did not
provide specific details about its rate action plans in any particular State. Id. ¶ 5; Ex. A. Starting
in 2018, in the context of a certain premium-election option in certain states, Genworth noted to
policyholders that it planned “to request at least 150% in additional premium increases over the
next 6-8 years.” Id. ¶ 6; Ex. B.

5

If the intent was to reference “claims reserves,” such information is only relevant to Class
Members who are on claim. Arland Decl. ¶ 8. If the intent was to reference “contract reserves,”
such information involves complicated and prescriptive actuarial calculations that do not and
could not seek to quantify “value” for any specific policyholder, and although calculated on a
seriatim basis, “contract reserves” are evaluated in the aggregate. Id.
12
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The Special Election Letter goes further than this—it will provide the specific amount of
rate increase that Genworth, at the time that the Special Election Letter is sent, plans to
separately seek for each particular Class Member’s benefit class (lifetime or limited) in his or her
State, along with the currently anticipated timeline for such rate increase requests. Id. ¶ 8; Ex. A
& B to Ludden Decl. For example, if a Class Member’s policy is subject to a rate action plan,
the Class Member receiving the Special Election Letter will be informed:
As you evaluate these choices, please be aware that as of [DATE]
over the next [XX] years we are planning to seek additional rate
increases of up to [[XXX%] for [lifetime benefits] and [XXX%]
for [limited benefits]] in the state where your policy was issued.
Id.; ECF No. 93-1, Ex. D. This information is beyond that previously provided to policyholders
with “ordinary course” rate action letters. Ludden Decl. ¶¶ 5-9.
In addition to this more detailed Disclosure of Genworth’s future rate increase plans,
Plaintiffs had also alleged that Genworth should have provided Class members with information
about: (i) Genworth’s current financial condition; and (ii) its reliance on obtaining these future
rate increases to maintain claims-paying ability. ECF No. 90, ¶¶ 32, 52-66, 107-10, 208. Thus,
the Special Election Letter will also disclose Genworth’s current A.M. Best credit rating and that
“Future rate increases are important to GLIC’s ability to pay future claims. The inability to
obtain future rate increases may impair GLIC’s ability to do so.” Ludden Decl. ¶ 9; ECF No. 931, Ex. D. These additional Disclosures have not previously been provided to policyholders in
connection with rate-increase letters. Ludden Decl. ¶¶ 5-9. Class Members deciding whether to
maintain their current benefits in the face of future rate increases will be able to take Genworth’s
financial condition into consideration.

13
US_Active\115280264

Case 3:19-cv-00049-REP Document 203 Filed 08/24/20 Page 15 of 23 PageID# 4092

E. What is the time, realistically stated, that the Defendant will require to prepare and send
the Special Election Letters?
If Final Approval of the Settlement is granted at or shortly after the September 11, 2020
hearing (and assuming that the form of the Special Election Letter as preliminarily approved
does not materially change), Genworth anticipates that it will be able to start sending Special
Election Letters to Class Members in October 2020 (on a rolling basis within each State, based
on dates tied to each Class Member’s policy anniversary date, as contemplated by the Settlement
Agreement). Ludden Decl. ¶ 3.
F. Provide a precise timeline for submitting the Special Election Letter and Disclosures to
state regulators.
Genworth has already provided the Special Election Letter and Disclosures to its State
insurance regulators numerous times through the CAFA notice process.6 Then, on May 18,
2020, Genworth wrote to the State Departments of Insurance of all fifty States (other than Texas,
which had already provided its comments) and the District of Columbia (collectively, the
“States”), again providing them with a copy of the template Special Election Letter, and
requesting that they provide any comments on the letter by August 17, 2020. White Decl. ¶ 4.
Genworth’s May 18, 2020 letter contained the following request:
Please take the opportunity to also review this Election Letter and
let us know if you have any comments on the disclosures or the
options being offered, by August 17, 2020. After that date (and if
the Court has granted final approval to the Settlement), Genworth

6

Regulators received the Special Election Letters twice through the CAFA notice process, on
December 30, 2019 and April 4, 2020. See ECF Nos. 95 & 105. Additionally, on March 5,
2020, Genworth held a conference call concerning the Settlement, organized by its domiciliary
regulator, Virginia, that was open to all State insurance regulators, and in which 33 States
participated. White Decl. ¶ 3. To date, Genworth has actively engaged with at least 39 different
States’ insurance regulators about the Settlement. Id. ¶ 14.
14
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will proceed with sending the Election Letter to policyholders in
your state who are members of the Settlement class.
Id. ¶ 4; Ex. A to White Decl.
Based on those communications, Genworth is able to begin sending the Special Election
Letters (on a rolling basis within each State) in October 2020 (if the Court grants Final Approval
of the Settlement on or around September 11, 2020) in at least 46 States (including the District of
Columbia) for which Genworth considers the feedback process complete. Id. ¶¶ 6, 15; Ludden
Decl. ¶ 3. For the remaining five States, as of the submission of this brief, August 24, 2020,
Genworth has resolved discussions about the Special Election Letter with two States, Texas and
Massachusetts. White Decl. ¶ 7. The Texas Department of Insurance (“DOI”) has requested that
Genworth combine the content of the Special Election Letter with the content of pending rate
action letters scheduled to be sent to Texas Class Members (who comprise approximately 5% of
the Settlement Class). Id. ¶ 8. That combined Special Election and Rate Action Letter does not
materially change any of the Disclosures or the Special Election Options, both of which the
Texas DOI has accepted. Id. Similarly, the Massachusetts Division of Revenue requested that
Genworth incorporate in the Special Election Letter information about a currently pending rate
action in Massachusetts but has not requested any material changes to the Disclosures or the
Special Election Options, both of which the Massachusetts Division of Revenue has accepted.
Id. ¶ 9. (Massachusetts Class Members comprise approximately 3% of the Class). Id. That
brings the total to 48 States that have been resolved.
As of August 24, 2020, Genworth is in active discussions with the three remaining States
concerning their feedback on the Special Election Letter. Id. ¶ 10.
The Nebraska DOI required Genworth to file the Special Election Letter through SERFF,
which Genworth did on August 4, 2020. Id. ¶ 11. (Nebraska Class Members comprise
15
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approximately 0.5% of the Class.) Id. To date, the Nebraska DOI has not raised any concerns
that would require changing the Special Election Letter. Id.
The California DOI submitted a Statement of Interest in letter form on June 12, 2020
raising certain questions and issues relating to the Settlement. Id. ¶ 12. (California Class
Members comprise approximately 19% of the Class). Id. Since then, Genworth has been
actively engaged in discussions with the California DOI to address its questions and any
concerns, and is making efforts toward and plans to finalize these discussions with the California
DOI—including those related to any proposed modifications to the Special Election Letter—
before the September 11, 2020 Final Approval hearing. Id.
The Florida Office of Insurance Regulation responded to Genworth’s May 18, 2020
Letter on August 17, 2020, with certain questions about the Special Election Letter (Florida
Class Members comprise approximately 7% of the Class). Id. ¶ 13. As with the California DOI,
Genworth plans to actively engage in discussions with the Florida Office of Insurance
Regulation to address its questions and will further update the Court on or before the September
11, 2020 Final Approval hearing about those discussions. Id.
As to the three States described immediately above, as noted, Genworth is endeavoring to
complete the feedback process with these regulators by the September 11 hearing.
G. State the estimated time to secure action from the state regulators approving, rejecting,
or requesting modification of the Special Election Options and the Disclosures in each state.
Please see the response provided immediately above in Section F.

16
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H. Why should the Court not issue an order addressing the objections and advising that the
Settlement Agreement is approved upon the conditions that: (1) the Settlement Agreement,
the Disclosures, and the Special Election Options be presented to state regulators by a date
certain; (2) by a date certain, the state regulators shall have signified their approval of, or
disagreement with, the Disclosure and Special Election Options; and (3) the Court
concludes by a date certain that any changes required by state regulators do not adversely
affect the fairness, reasonableness, or adequacy of the Settlement Agreement?
The short answer to the Court’s questions is that the Settlement Agreement, the
Disclosures, and the Special Election Options have already been presented to the State regulators
for all fifty States and the District of Columbia, and a further “date certain” for State regulators
to provide feedback is unnecessary.
As noted above in Section F, Genworth anticipates being able to send the Special
Election Letters as early as October 2020 in at least 46 States and the District of Columbia (if
Final Approval is granted on or near September 11, 2020 and if there are no appeals of that
order). White Decl. ¶ 15. For the three States where Genworth is currently still discussing the
Settlement, Genworth has or will advise those States’ regulators that any open issues must be
resolved prior to the September 11, 2020 Final Approval hearing. Id. As Genworth has
previously represented to this Court, Genworth will not accept from any State regulator
(including the three whose feedback is currently outstanding) any substantive, material changes
to the Disclosures or additions to the Special Election Options that would make the benefits of
the Settlement richer for any specific State’s Class Member policyholders.7 Id. ¶ 16. At the

7

The Parties note that State regulators do, of course, have the continuing right to oversee and
regulate the communications that go out to their States’ policyholders. See 15 U.S.C. § 1012(a)
(“The business of insurance, and every person engaged therein, shall be subject to the laws of the
several States which relate to the regulation or taxation of such business.”). Indeed, this is
precisely why CAFA specifies that federal class actions shall not “be construed to expand the
authority of, or impose any obligations, duties, or responsibilities upon, Federal or State
officials.” 28 U.S.C. § 1715(f).
17
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hearing, the Parties will present any proposed substantive changes from any State regulators to
the Court. Genworth will not agree to any further substantive modifications that add Disclosures
or Special Election Options after Final Approval. Id. ¶ 17. In those States whose regulators do
not accept the terms of the finally approved Settlement as the high bar for what Class Members
may receive under the Settlement and will not allow use of the approved Special Election Letter,
Class Members with policies issued in such States will receive the alternative consideration
specifically provided for in the Settlement Agreement—i.e., the $100 credit toward future
premiums. Id.
Importantly, the regulators have had over 180 days to comment on the fairness,
reasonableness, and adequacy of the Settlement (i.e., twice as long as CAFA requires) before the
July 10, 2020 Final Approval hearing.8 No State has lodged an objection to the fairness,
reasonableness, or adequacy of the Settlement, and the Settlement can be approved as fair,
reasonable, and adequate pursuant to Fed. R. Civ. P. 23(e)(2) on that basis alone.

8

The State regulators were provided notice of the Settlement on December 30, 2019 and then
again on April 3, 2020, through the regulatory-notice process prescribed by the Class Action
Fairness Act (“CAFA”), 28 U.S.C. § 1715 (codified in 2005). ECF Nos. 95 & 105. CAFA
requires that notice of a settlement be given to State (and Federal) officials to provide them with
a specified time period (90 days) to comment on the fairness, adequacy, and reasonableness of
the settlement—i.e., whether it should be granted final court approval. 28 U.S.C. § 1715(b), (e);
3 Newberg on Class Actions § 8:18 (5th ed.) (the purpose of CAFA’s notice provision “appears
to be that if problematic class actions settlements are proposed, and government officials receive
notice of them, those government officials might be able to act on behalf of their constituents in
opposing the settlement in some way”). “CAFA presumes that, once put on notice, state or
federal officials will raise any concerns that they may have during the normal course of the class
action settlement procedures.” Noll v. eBay, Inc., 309 F.R.D. 593, 608 (N.D. Cal. 2015)
(emphasis added) (citing Garner v. State Farm Mut. Auto. Ins. Co., No. CV 08 1365 CW EMC,
2010 WL 1687832, at *14 (N.D. Cal. Apr. 22, 2010)) (finding that absence of objections to the
terms of settlement by State regulators, in response to CAFA notice, supported conclusion that
settlement was fair)).
18
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Accordingly, the Court can, and per CAFA should, conclude now that a multi-step
approval process like that outlined in the Court’s question is unnecessary and unwarranted,
especially where all States’ Class Members will receive the same relief (except in States whose
regulators require the level of Disclosures or Options to be reduced).
I. Explain why the Settlement Agreement and the options chosen by the Class Members
will not affect the Defendants’ ability to pay future claims.
The ultimate financial impact of the Settlement to Genworth is subject to several different
factors, including, but not limited to, the Options that are chosen by particular Class Members.
Arland Decl. ¶ 14. Nevertheless, as part of Genworth’s efforts to determine the feasibility of
implementing the Settlement, Genworth has modeled its expectations of the impact of the
Settlement in various scenarios, including if all Class Members elected Special Election Options.
Id. ¶ 15.
In all scenarios, the average reduction in future benefits that Genworth would pay
exceeded the average reduction in future premiums that Genworth would collect if the Class
Member maintained his or her current coverage. Id. Overall, any combination of Special
Election Options elected as part of the Settlement is expected to reduce Genworth’s long-term
tail risk and improve its financial condition relative to its existing liabilities. Id. Importantly,
this does not represent a “windfall” to Genworth. Rather, it merely represents a rebalancing of
future premiums paid relative to liabilities Genworth expects to incur in the future.
Moreover, under Genworth’s existing plans, to the extent reserves are released based on
options chosen, assets backing those reserves will stay within GLIC and be available to pay
claims if needed, enhancing Genworth’s ability to pay claims. Simmons Decl. ¶ 3. Genworth
has publicly stated that neither Genworth defendant (GLIC nor GLICNY) plans to pay out any

19
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dividends to shareholders for the foreseeable future. Id. ¶ 4. In Genworth Financial, Inc.’s 2019
10-K annual report, it disclosed the following:
Dividends received from our domestic insurance subsidiaries is
highly dependent on the performance of our U.S. mortgage
insurance subsidiaries and their ability to pay dividends to us as
anticipated. Given the performance of our U.S. life insurance
subsidiaries, dividends will not be paid by these subsidiaries for
the foreseeable future.
Id.; Ex. A to Simmons Decl. at 288. Likewise, in its recent Earnings Call, Genworth Financial,
Inc. reiterated: “Going forward, we [will continue] to manage the U.S. life insurance businesses
on a stand-alone basis with no plans to infuse or [extract] capital other than as committed in
connection with completion of the Oceanwide transaction.” Id. ¶ 5; Ex. B to Simmons Decl. at
16.
Accordingly, the Settlement and the Options chosen by the Class Members will not
negatively affect Genworth’s ability to pay future claims.
Dated: August 24, 2020

Dated: August 24, 2020

Respectfully submitted,

Respectfully submitted,

___________/s/_____________
PHELAN PETTY, LLC

___________/s/_____________
MCGUIREWOODS LLP

Michael G. Phelan (VSB No. 29725)
Jonathan M. Petty (VSB No. 43100)
6641 West Broad Street, Suite 406
Richmond, VA 23230
Tel: (804) 980-7100
Fax: (804) 767-4601
mphelan@phelanpetty.com
jpetty@phelanpetty.com

Brian C. Riopelle (VSB No. 36454)
Brian E. Pumphrey (VSB No. 47312)
Ryan D. Frei (VSB No. 70996)
Heidi E. Siegmund (VSB No. 89569)
Gateway Plaza
800 East Canal Street
Richmond, VA 23219
Tel: (804) 775-1000
Fax: (804) 775-1061
briopelle@mcguirewoods.com
bpumphrey@mcguirewoods.com
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that the foregoing was filed using the Court’s ECF
system on August 24, 2020, and served upon all counsel of record thereby.
By: /s/ Heidi E. Siegmund
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
(Richmond Division)
JEROME SKOCHIN, SUSAN SKOCHIN and )
LARRY HUBER, Individually and on Behalf )
of All Others Similarly Situated,
)
)
Plaintiffs,
)
)
vs.
)
GENWORTH LIFE INSURANCE
)
COMPANY and GENWORTH LIFE
)
INSURANCE COMPANY OF NEW YORK, )
)
Defendants.
)

Civil Action No. 3:19-cv-00049-REP
CLASS ACTION

DECLARATION OF BETH LUDDEN
IN SUPPORT OF THE PARTIES’ JOINT STATEMENT OF POSITION
IN RESPONSE TO THE COURT’S JULY 21, 2020 ORDER
I, Beth Ludden, declare as follows:
1.

I am currently Senior Project Leader for Long Term Care Insurance In-Force

Management for Genworth Life Insurance Company (“GLIC”) and Genworth Life Insurance
Company of New York (“GLICNY,” together “GLIC” and “GLICNY,” or “Genworth”). I have
been employed by Genworth, Financial, Inc. for fifteen years. Since January 2020, I have been
managing the team designing and building the operational systems necessary to generate and
process the special election letters (“Special Election Letters”) that Genworth plans to send to all
Class Members as part of the settlement of the above-captioned action (the “Settlement”).
2.

I submit this declaration in support of the Parties’ Joint Statement of Position in

Response to the Court’s July 21, 2020 Order. This declaration is based on my personal
knowledge and based upon a review of the records Genworth maintains in the ordinary course of
business.
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A. Mailing of the Final Special Election Letters
3.

If final approval of the Settlement (“Final Approval”) is granted at or shortly after

the September 11 hearing (and assuming that the form of the Special Election Letter as
Preliminarily Approved does not materially change), Genworth anticipates that it will be able to
start sending Special Election Letters to Class Members in October 2020 for those States for
which Genworth considers the feedback process complete (on a rolling basis within each State,
based on dates tied to each Class Member’s policy anniversary date, as contemplated by the
Settlement Agreement).
B. Special Election Options and Disclosures
4.

In my capacity as Senior Project Leader for Long Term Care Insurance In-Force

Management, I am familiar with the form and language of all of the rate action letters that
Genworth has sent to Choice 1 policyholders from 2013, when the first rate action letters subject
to this lawsuit were sent, to today.
5.

The Special Election Letter will contain Disclosures that have not previously been

provided in Genworth’s rate action letters.
6.

Previously, starting in 2013, Genworth’s rate action letters to Choice 1

policyholders disclosed that “in accordance with the terms of your policy, we reserve the right to
change premiums” and it was either “likely” or “possible” that the policyholder’s “premium rate
will increase again in the future.” A true and correct copy of the template 2013 letter for
Pennsylvania policyholders is attached hereto as Exhibit A.
7.

Beginning in 2018, some States approved a new “stable premium option” that

allowed for a stable premium over a ten-year period. In States that had approved this new
option, Genworth’s rate action letters informed Choice 1 policyholders that Genworth planned

2
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“to request at least 150% in additional premium increases over the next 6-8 years” (the “Stable
Premium Option Letters”). A true and correct copy of the template Stable Premium Option
Letter for Pennsylvania policyholders is attached hereto as Exhibit B.
8.

The Special Election Letter will provide the specific amount of rate increase that

Genworth, at the time that the Special Election Letter is sent, plans to separately seek for each
particular Class Member’s benefit class (lifetime or limited) in his or her State, along with the
currently anticipated timeline for such rate increase requests. For example, if a Class Member’s
policy is subject to a rate action plan, the Class Member receiving the Special Election Letter
will be informed:
As you evaluate these choices, please be aware that as of [DATE]
over the next [XX] years we are planning to seek additional rate
increases of up to [[XXX%] for [lifetime benefits] and [XXX%]
for [limited benefits]] in the state where your policy was issued.]
ECF No. 93.1, Ex. D. This information is beyond that previously provided to policyholders with
“ordinary course” rate action letters.
9.

The Special Election Letter will also disclose Genworth’s current A.M. Best

credit rating and that “Future rate increases are important to GLIC’s ability to pay future claims.
The inability to obtain future rate increases may impair GLIC’s ability to do so.” These
additional Disclosures have not previously been provided to policyholders in connection with
rate-increase letters.
10.

With respect to the Special Election Options, the Cash Damages payments and the

Enhanced Paid-Up Benefit Option are unique to this Settlement.

3
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I declare under penalty of perjury that the foregoing is true and correct.
Executed on this 24th day of August, 2020, Richmond, Virginia.

Beth Ludden

4
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EXHIBIT A
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Long Term Care Insurance
Premium change notice
October 5,2013
from Genworth Life Insurance Company

GenworthFinancial
Genworth Life
PO Box 40005
Lynchburg, VA 24506

I nsured

Agent

Policy number
Customer service
877 710.0817
M-Th: 8:30 - 8PM ET
F: 9 - 8PM ET
genwordi.com

PITTSBURG, PA 15217

Dear,
We are writing to notify you that the premium for your Long Term Care (LTC)insurance policy will
increase as outlined below.
Genworth is committed to providing long term care insurance benefits to our policyholders when they
need them most. As part of our commitment to meet the future needs ofour policyholders, we
routinely monitor the experience ofour long term care insurance policies. Based on our analysis, we
have determined that a premium rate increase is necessary on certain long term care insurance policies,
and your policy is one of those affected.
We understand that a premium rate increase can be difficult for policyholders and that certain
policyholders may be unable,or unwilling, to pay the increased premium. Therefore, we are offering
various options to help policyholders keep their premium at, or about its current level to help
minimize the effect of the premium increase. In addition, we are offering a limited benefit option,
which is described in the attached Endorsement. This letter and the enclosed "Frequently Asked
Questions" provide detailed information about these options,including contact information for our
dedicated Customer Service Team who can assist in reviewing your options.
About the premium increase
It is important to note that this premium increase is being implemented in accordance with the laws
and regulations of the state (commonwealth or district) in which your policy was issued for delivery.
The premium increase is not based upon a change in your age, health,claims history or any other
individual characteristic. Our decision to increase premiums is primarily based upon the fact that the
expected claims over the life of your policy are significantly higher today than we originally anticipated
when your policy was priced. Our decision to increase premiums was not determined based upon the
current economic environment.
Effect on your premium rate
The annual premium for your long term care insurance policy is scheduled to increase from $1,856.25
to $2,227.50 on your next Billing Anniversary Date, 12/08/2013. This represents a 20.0% increase in
the premiums for your policy.
In addition, please note that in accordance with the terms of your policy, we reserve the right to
change premiums and it is likely that your premium rate will increase again in the future.
This letter is not a bill and you will receive a billing statement prior to your Billing Anniversary Date.
What are my options?
134622 07/24/13
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1. You may continue your current coverage by paying the new premium shown on the billing
statement that you will receive shortly. You will need to make this payment on or before
12/08/2013.
•

•
•

If you are currently paying your long term care insurance premium by automatic deduction
from a designated account, please be aware that the transfer from that account will be at the
new premium amount.
If your payment is made via a third-party account or online banking,please make appropriate
arrangements,if necessary, prior to 12/08/2013 to revise the payment amount.
If you are a policyholder currently on claim and not paying premium due to the Waiver of
Premium provision in your policy (if applicable), you do not need to pay the new premium at
this time. This letter is notifying you of the increase that will become payable in the future if
the Waiver ofPremium provision is no longer in effect.

2. You may keep your premium at or about its current level by electing available options that
may help minimize the effect of the premium increase, including the following:
•
•

You may choose to reduce your maximum daily benefit,or
You may choose to adjust your benefit period,inflation option or elimination period.
Please note: By reducing your maximum daily benefit or benefit period, your lifetime
maximum is also reduced. In addition, other benefits may be proportionately reduced. Any
benefits paid will be deducted from the reduced Lifetime Maximum. If you have previously
been on claim, adjusting your elimination period may not be appropriate. IMPORTANT: If
you choose to decrease your benefits, you may change your decision in writing within 60 days
ofour written confirmation of your benefits reduction. Following this, you cannot increase
your benefits or go back to your original benefits.

3. You may select an Optional Limited Benefit Endorsement. As a result of this premium
increase, we are offering an Optional Limited Benefit Endorsement. This option allows you to
elect a limited paid-up long term care insurance benefit. This benefit provides a paid-up policy
with total benefits equal to the total premium paid,excluding waived premium,less any claims
paid.
Please note: This option could significantly reduce the policy benefits. Please review the Optional
Limited Benefit Endorsement for more detailed information prior to making this election.
Tell us what decision is right for you.
Please carefully evaluate your individual situation before selecting from these options. We believe that
Long Term Care insurance should be considered in every financial plan and encourage you to maintain
your policy to retain the valuable protection it provides.
As you evaluate what is best for you,we also encourage you to review the current and projected cost
ofcare in your area, as well as how much of that amount you are willing and able to pay from your
own savings. You may also wish to consider new product offerings by Genworth or other carriers that
may provide similar long term care benefits at a lower price point. For current cost of care
information specific to your area, please visit our website at Genworth.com/costofcare.
We will be happy to help you review each of these options. If you would like to modify your benefits
to reduce your premium,please contact your insurance agent or our dedicated Customer Service Team
at 877 710.0817 to review your options.
We appreciate the opportunity to serve you.

Sincerely,
134622 07/24/13
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41-6tLa
Elena Edwards
Senior Vice President
Enclosure: 134624 09/9/13,134612L 04/30/12, 150023 12/10/12

134622 07/24/13
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Frequently Asked Questions
0:
A:

Why is Genworth raising the long term care insurance rates?
Our decision to increase premiums is primarily based upon the fact that the expected claims over
the life of your policy are significantly higher today than we originally anticipated when your policy
was priced. The premium increase is not based upon a change in your age, health, claims history
or any other individual characteristic. Our decision to increase premiums was not determined
based upon the current economic environment. Additionally, state regulation requires insurance
carriers, like Genworth, to support our request for a rate increase with actuarial justification.

0:

The letter states that Genworth "reserve(s)the right to change premiums and it is likely that
your premium rate will increase again in the future.' What does this mean?
Your policy gives us the right to increase your premium on a class-wide basis. Therefore, we
reserve the right to change premiums again in the future, on a class-wide basis, if our experience
warrants an increase. We routinely send you a brochure entitled "Important Information About
Long Term Care Insurance Premiums," reminding policyholders that premiums can be increased
on a class-wide basis. Since the expected claims over the life of your policy form are significantly
higher today than we originally anticipated when your policy was priced, it is likely that your
premium rate will increase again in the future.

A:

Q:

A:

What is the purpose of the rate increase history included with this letter?
In accordance with the requirements of the state (commonwealth or district) where your policy was
issued, we are providing you with the disclosure of our rating practices, which includes the history
of previous rate increases that have been implemented on policies or certificates that were
underwritten by Genworth companies.

0:
A:

But, I've never filed a claim. Why am I getting a rate increase?
Premiums are increasing for all policies in your policy class and are not increasing due to a change
in your age, health or claim activity.

0:
A:

I am currently on claim. Am I affected by this increase?
Where the premium rate increase is applicable to your policy, and your policy provides for a Waiver
of Premium benefit, you will not be required to pay the increased premium until such time as the
Waiver of Premium benefit no longer applies, as provided for in your policy. If your policy does not
provide for a Waiver of Premium benefit, you will be required to pay the increased premium.
Please call one of our customer service representatives toll free at 877 710.0817 so we may
answer your questions based on your specific situation. Please note however, that reducing
benefits while on claim is generally not advisable.

0:
A:

I can't afford to pay higher premiums.
With this rate increase you may have the option of choosing from several reduced benefit options
in order to maintain approximately the same premium level. If your premium payment mode is
more frequent than annual, consider changing your premium payment mode to annual.
Additionally, an Optional Limited Benefit Option is available. We encourage you to contact us,
your insurance agent, or your trusted financial advisor to evaluate your particular situation in order
to help you select the option that you believe is best suited to your individual needs.

0:
A:

What is an Optional Limited Benefit Option?
An Optional Limited Benefit, if exercised, allows the policyholder to have a paid-up long term care
insurance policy with the benefits equal to the total of premium paid, excluding any waived
premium, less any claims paid. The Optional Limited Benefit Option is available to customers for
up to 90 days after the effective date of the premium increase.
As this option could significantly reduce the policy benefits, we encourage you to keep, or reduce
your existing coverage rather than elect the Optional Limited Benefit Option. Please review the
Optional Limited Benefit Endorsement for more detailed information prior to making this election.

0:

If I decrease my benefits now,can I change my mind and increase my benefits in the future?

134624 09/9/13
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A:
Once you decrease your benefits, you may change your mind and return to your pre-decreased
benefit amounts for a period of 60 days from the date of our benefit change confirmation to you.
Unfortunately, once you decrease your benefits, you cannot increase your benefits or go back to
your original benefits after this 60-day period of time. Before making a decision, we encourage
you to carefully consider each option available to you and visit Genworth.com/costofcare to learn
more about the expected cost of care in your area.
Q:
A:

If I wish to cancel my policy, what do I do?
We encourage you to keep this important coverage. There may be options available for you to
reduce your benefits in order to keep your premium at or around the same amount as before the
rate increase. In addition, we are offering a limited benefit option, which is described in the
attached Endorsement. We encourage you to consult with your family, your insurance agent, or
trusted financial advisor before making a decision to reduce or cancel this coverage. If you
choose to cancel your policy we will be happy to do so upon our receipt of your signed and dated
request.

Q:
A:

Can I reverse my decision to cancel my policy?
Once you cancel your coverage, you may change your mind and request that we reverse this
request for a period of 60 days from the date that we confirm the cancellation of your coverage.
Unfortunately, after this 60 day period your request to cancel your policy cannot be reversed. We
encourage you to consult with your family, your insurance agent, or trusted financial advisor before
making a decision to reduce or cancel this coverage.

134624 09/9/13
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GENWORTH LIFE INSURANCE COMPANY
A Delaware domiciled stock insurance company (herein called We, Us and Our)
Administrative Office: 3100 Albert Lankford Drive, Lynchburg, VA 24501-4948
Insured/Policyholder:

Policy Number:

OPTIONAL LIMITED BENEFIT ENDORSEMENT
This Endorsement adds the following Optional Limited Benefit to the Policy.
The Benefit
As stated in the Policy, We will give You (the Customer) prior written notice of any change in the
premium rates for the Policy.
Subject to the Conditions and Payment Limitations below, this Benefit provides a continuation of
the Policy if, no later than 90 days following the effective date of the premium rate increase:
- You provide Us with a written request signed by each insured to continue the Policy under
the Optional Limited Benefit Endorsement
Optional Limited Benefit Allowance
As used below, the Optional Limited Benefit Allowance is an amount equal to A minus B, where:
A= The sum of all premium paid for the Policy, excluding any waived premium.
B= The amount of all benefits paid or payable under the Policy for expenses incurred prior to the
date the Policy is continued under the provisions of this Benefit.
Conditions
Continuation of the Policy under the provisions of this Benefit is subject to the following
conditions:
- The Policy will be continued under a paid-up status (with no further premium becoming due):
subject to all of the terms and conditions of the Policy.
Except as stated below, the Policy will have the same Benefits, Elimination Period
requirement and other payment limits that were in effect prior to the effective date of the
premium rate increase on the Policy.
Any Benefit Increase provision that was in effect under the Policy will no longer apply.
Payment Limitations
Coverage under this Benefit ends and the Policy terminates when the first of the following
occurs:

the total amount paid under this Benefit equals the Optional Limited Benefit Allowance; or
the maximum amount payable under the Policy, as determined from the Schedule, is
exhausted.
When This Endorsement Terminates
If not elected, this Endorsement automatically terminates 90 days after the effective date of the
Policy's first premium rate increase that occurs on or after December 8, 2013.
In all other respects the provisions and conditions of the Policy remain the same.
Signed for Genworth Life Insurance Company.

/.7.44
Ward E. Bobitz
Secretary

Patrick Kelleher
President and Chief Executive Officer

134612L 04/30/12
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Rate Increase History
from Genworth

Genworth.
Financial

Life Insurance Company and Genworth Life
Insurance Company of New York*
Page 1 of 1

Genworth Life
Genworth Life of New York
Administrative Offices:
3100 Albert Lankford Drive
Lynchburg, VA 24501

Rate Increase History
The company has sold long-term care insurance since 1974. In the past 10 years, the company has
raised or requested to raise its rates on policy forms that are no longer available for sale.
Following is a summary of the rate increases:
Policy Form Series' - Not every series was available
Years Available Percentage Effective
in every state
for Sale
of Increase2 Year3

sna., e3ti4ii6396:

646550265318 6522
6484, 6667, 7003, 7012, 7021, 50000, 50001, 50003,
50004, 50013, 50018, 50020, 50021, 50022, 50023,
50024, 50029, 50100, 50107, 51000

1974-1959
1988-2003

7000 7002, 7011 7020, 7022, 50024-,..50027:50109,
.......... ........... ....................... ......
50110, 51001,51002

993-2005

ii

P:

. .:.....

.:...:..

.

..

..........

7011, 7012, 7030, 7031, 7032, 7033, 7034, 51005,
51006,51007

1997-2004

7025 7055 7057 510 0 51011
7040

2901..t2008.1.....
1999-2012

2007-2010
0-10%
0-1*o
2007:2010
0-4%
2011-2015
0-88%
2012-2015
0 i2 ...... . . HH 20072010.
2011-2015
0-26%
2012-2015
0-95%
0-11%
2007-2010
0-25%
0-78%
0-60%
0-35%

2011-2015
2012-2015
2012-2015
2013-2015

'The Policy Form Series number is generally located on the first page of the policy. This may vary by
policy form.
2 The amount of the increase may vary by state, policy form series, or policy type. The actual effective
increase may be higher as a result of the compounding effect of prior rate increases.
3 Future effective date reflects increases requested, but not yet implemented.

* Only Genworth Life Insurance Company of New York is admitted in and conducts business in New
York.
150023 12/10/12
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EXHIBIT B
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Genworth

Genworth Life
PO Box 40005
Lynchburg, VA 24506

The premium on your long term care
insurance policy is increasing.

Important Change - Decision Required

You have 4 options:
Keep your current coverage the same and
pay the premium increase
Elect the Stable Premium option and avoid
additional increases until at least 2028
PITTSBURG, PA 15217

Review and Adjust your coverage to reduce your
premiums
Pay nothing more by electing the Contingent
Nonforfeiture Benefit

Dear,
Thank you for choosing Genworth for your long term care insurance needs.
We value your business and remain committed to providing quality service
and being here when you need us the most.
This letter is to inform you that, as a result of higher than expected aggregate
policyholder claims costs, the premium on your current long term care
coverage will increase from $3,073.95 to $3,688.76 beginning on your
next billing anniversary date, December 8, 2018. Please note that this
increase is not due to a change in your health, age, or claims history.
We plan to request at least 150% in additional premium increases over the
next 6-8 years. We appreciate that premium increases can be difficult for our
policyholders. To assist you, we are offering you several choices,
including the new Stable Premium option that allows you to adjust your
coverage to mitigate both the current and already planned future
increases and lock in your new premium until at least 2028. We have
also included other alternatives to consider as you evaluate your coverage
needs. These options and your personalized information are outlined on the
enclosed pages. We encourage you to discuss them with your financial
advisor or a member of our Customer Service Team by calling 800 883.1127
before making a decision. For additional information regarding premium
increases, please go to www.genworth.com/Itcpremiums.

Long Term Care Insurance
Premium Increase Notice
10/02/2018
Genworth Life Insurance Company
Insured:

Policy Number:
Agent:

Customer Service:

800 8831 127
M-Th: 8:30 - 6PM ET
F: 9 - 6PM ET
FAX: 800 876.8220
www.genworth.com/Itcpremiums

Once again, thank you for being a Genworth policyholder.
Sincerely,

t1:--auL
Elena Edwards
Senior Vice President

P.S. This premium increase notice is not a bill - you will be billed separately.
Please take time to read the Important Information Regarding This Premium
Increase included with this letter.
Underwritten by Genworth Life Insurance Company, Lynchburg, VA

165224SP0 06/20/18
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New Coverage Option to Consider
Because your long term care insurance (LTC) premiums will increase soon, you now need to
make some important decisions about your LTC coverage. To help, we've enclosed some
material for you to read and consider.
On the Coverage Options page that follows, we offer several alternatives for keeping coverage
in place and within budget. And, because we plan to request additional premium increases in
the future, we have introduced a new Stable Premium option to consider,

Stable Premium option
With this option, you adjust your benefits and receive a new premium along with a guarantee that your
new premium will not increase until at least 2028. Along with the rate guarantee, this option provides:
•

A three-year benefit period (The benefit period is the period of time that is used to calculate the
lifetime payment maximum. Your coverage is based on this lifetime payment maximum, not a
certain period of time.)

•

Retention of your increased maximum daily/monthly benefit

•

1% annual compound benefit inflation going forward

•

Your choice of:
1. An extended Elimination Period (EP) of 180 days for facility care and 90 days for
home care.(The EP is the number of days of covered care that you must pay for
before your coverage begins to pay benefits.)
2. A combination of 10% coinsurance (you pay 10% of covered expenses) and a
100-day facility Elimination Period.

•

Both versions of this option continue to offer a home care benefit

The premium for the Stable Premium option is shown on the Coverage Options page. You may read the
sample policy endorsement included in this package for more detail.
As you think about this option, consider that a recent, publicly-available industry study performed by PwC
indicated that the average duration for a long term care event is about 3 years and that approximately
75-80 percent of long term care events will cost less than $250,0001. These figures are averages and
approximations, and your actual experience may be different.
It is important to note that by electing the Stable Premium option your overall combination of benefits
may be reduced. In accordance with your policy, if you have previously been on claim, benefits that
have already been paid under your policy will count toward your new lifetime payment maximum.
Options for reducing benefits and premiums other than those presented in this package may be available.
Our Customer Service Team is available to talk with you, discuss options, and help answer your
questions.
In addition, our consumer website offers more detailed information on the necessity of premium increases
and the value of having long term care insurance.

Please visit www.genworth.com/Itcpremiums

We encourage you to carefully read the enclosed materials before
making a decision
1The referenced study, initially made available in October 2016, is based on data for the time period 2000-2015and reports figures in 2016 dollars.

SPO-NCOTC 10/04/17
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Coverage Options

Genworth
Genworth Life
PO Box 40005
Lynchburg, VA 24506

Your options:

Page 1 of 1

Customer service:
800 883.1127
M-Th: 8:30 - 6PM ET
F: 9 - 6PM ET
Fax: 800 876.8220

The median monthly cost of care provided in your area:
In Home Care $4,004.00 (Based on 44 hours/week)
Assisted Living $2,619.00
Nursing Home $9,125.00
Genworth 2017 Cost of Care Study

Keep curre coverage

0ElectStable Prem

Policyholder:
Date:
Policy number:
Premium before increase:

10/02/2018
$3,073.95 annually

itein,ew and Ad)
list your coverage

)
f Pti°11

If you are comfortable with your current
If you would like to change your benefits to guarantee no If you are comfortable reducing your benefits, the
level of coverage, pay the increased
additional premium increases until at least 2028, you alternatives below are designed to provide different levels
premium when you receive your next bill. If may select one of the alternatives below. A detailed
of cost and coverage as you evaluate your current needs.
we donit hear from you by December 8,
description of this option can be found in the enclosed
2018 this 20.000% rate increase will take sample endorsement.
effect.
Alternative D
Alternative C
Stable Premium A
Stable Premium B
Daily maximum benefit
$343.81
$344.64
$344.64
$343.81
$343.81
Benefit Period
3 years
3 years
3 years
3 years
2 years
Inflation protection
Compound 5%
Compound 1%
Compound 1%
Compound 5%
Compound 5%
Elimination Period
50 days Facility/
180 days Facility/
100 days Facility/
100 days Facility/
50 days Facility/
(Days before benefits begin)
0 days Home Care
90 days Home Care
0 days Home Care
0 days Home Care
0 days Home Care
Coinsurance
None
None
10%
None
None
0, Annual premium

$3,688.76

El 54,69537

54,695,87

If you would like to stop paying premiums on your policy, you can choose the option at right.
Please read the detailed description of the option in the enclosed endorsement and Important
Information Regarding This Premium Increase. The benefit value is current as of the date of this
notice; a final benefits value will be sent to you following your selection of this option.

53,331,01

0$2,883,82

$35,996.27 Paid up policy benefit
0 Contingent Non.Forfeituire

You may have other ways to reduce your benefits than those shown above; contact the Customer Service team for additional quotes. More information on your options can be found in the
enclosed endorsement and Important Information Regarding This Premium Increase. Please read all documents before making a decision. The options shown here are quotes and may change.
You do not need to return this form if you are keeping your current coverage. If changing your coverage to one of the options above, please check the blue box to indicate your
choice,then sign and return this form by fax or mail in the enclosed envelope by: December 08, 2018.

99691.001-1JOMN30

. Policyholder Signature

Date

By signing, you represent and agree that (1) we are authorized to process the requested change to your policy, (2)the change will not be effective until reflected in a policy amendment we send to you,(3)the
benefits and premiums quoted above are subject to confirmation and may change, and (4) you have read and understand the information on this form and the enclosed documents, including the Important
Information Regarding This Premium Increase.

166226SP0 06/20/18
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Genworth
Genworth Life
Genworth Life of New York
Administrative Office:
3100 Albert Lankford Drive
Lynchburg, VA 24501

Important Information Regarding
This Premium Increase
from Genworth Life Insurance Company and

Genworth Life Insurance Company of New York*
Page 1 of 3

About this premium increase
This premium increase is based on our expectation of aggregate future claims by our insureds. All policyholders in your class are receiving this
rate increase and it is not due to a change in your individual health, age, claims history, or any other individual characteristic. We are
implementing this increase in accordance with the laws and regulations of Pennsylvania in which your policy was issued for delivery. States
require insurance companies to notify them of a rate increase for long term care policies. Additionally, state regulation requires insurance carriers,
like Genworth, to support rate increase requests with actuarial justification. The Premium Increase Notice and, when applicable, the Coverage
Options form show what your new premium will be if you elect to keep your current coverage. Also shown is the increase percentage for your
premium rate, which is a component of your premium. This rate increase percentage may vary slightly from the actual percentage of your
premium increase. For additional information regarding premium increases, please go to www.genworth.com/Itcpremiums.
Guaranteed renewable
Your long term care insurance coverage is guaranteed renewable, meaning that we cannot cancel or refuse to continue your coverage because of
a change in your individual health or age. As long as you pay the required premium on time and have not used all your benefits, coverage will
continue.
Guaranteed renewable does not mean that premiums are guaranteed to remain the same indefinitely. In accordance with the terms of your
policy, we reserve the right to change premiums and it is likely that your premium will increase again in the future. However, if you elect the
Stable Premium option, your new premium will not increase until at least 2028.
Benefits
The benefit values presented in the accompanying letter are approximate due to rounding. Covered benefits payable at the time of a claim will be
calculated in accordance with your policy. Benefits are payable only when you meet the terms and conditions for receiving benefits under your
policy.
Considerations related to adjusting your coverage
All of the options available to you as alternatives to paying the full premium increase may not be of equal value. Some states require
policyholders to maintain minimum benefit levels, which may reduce the options available.
Your benefit period is the period of time that is used to calculate the lifetime payment maximum. Your coverage is based on this lifetime payment
maximum, not a certain period of time. If your daily/monthly benefit amount and/or the benefit period are reduced, the maximum benefits payable
under your policy will automatically be reduced because the policy maximum is a function of the daily benefit amount and the benefit period. In
addition, other benefit amounts may be reduced. Changes to the daily/monthly maximum benefit and/or benefit increase option will change the
related original benefit amounts and the amount of any benefit increase option increment. If you elect to drop or reduce your benefit increase
option (if applicable), you will keep your increased daily/monthly maximum benefit and your premium will be adjusted accordingly. You may also
reduce your daily/monthly maximum benefit and your premium will be further adjusted.
Any benefits paid or payable are deducted from the reduced policy maximum. If you have previously been on claim, adjusting your elimination
period may not be appropriate. Reducing benefits while you are receiving policy benefits is generally not advisable.
If you can't pay further premiums you may have the option of stopping further payments and obtaining a benefit for long term care services
approximately equal to the amount of premium paid, please refer to the Coverage Options page for further details.

*Only Genworth Life Insurance Company of New York is licensed in and conducts business in New York.
165239SP0 08/07/18
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Important Information Regarding This Premium Increase
Page 2 of 3

Understanding the Stable Premium option
The Stable Premium option is designed to mitigate the impact of current and planned future increases by changing your benefits, while also
guaranteeing that your new premium will not increase until at least 2028. Both versions of this option will provide a one percent(1%)compound
benefit increase going forward, and you will retain the daily/monthly benefits increased pursuant to your current benefit increase option (if any)
prior to acceptance of this change. As part of the calculation of your new resulting premium, your premium will be adjusted in consideration of this
retained benefit. There may be other options available to you to mitigate or offset the current premium increase, however only the Stable Premium
option includes the additional benefit of having no further premium increases implemented on your policy until at least 2028. Please review all of
the documents in this package, in particular the Coverage Options page and the sample endorsement, for more details regarding how your
benefits and premium will change under the Stable Premium option.
Please note: By accepting any change in benefits you may have a lower dollar amount of benefits available for future claims. In accordance with
your policy, if you have previously been on claim, benefits that have already been paid under your policy will count toward your new lifetime
payment maximum. This will be shown on the updated schedule page that you will receive if you elect this option. Similarly, in accordance with
your policy, any days which have already satisfied your Elimination Period will continue to satisfy your new Elimination Period under the Stable
Premium option.
If you choose this option, you may change your decision in writing within 60 days of our written confirmation of your benefit changes under this
option. After the 60 day period, you cannot revert back to the benefits you had prior to electing the Stable Premium option. The only benefit
change that will be available to you going forward is a reduction to an available Daily Payment Maximum or dropping an applicable rider.
Select a Limited Benefit with No Further Premium Requirement
You may elect a Contingent Non-Forfeiture Benefit This rate increase qualifies you to receive a Contingent Non-Forfeiture Benefit which is
available up to 120 days after the next Billing Anniversary Date on which your rate increase is effective. This endorsement allows you to reduce
your policy benefits so the required premium payments are not increased and convert your coverage to a paid-up status with a shortened benefit
period and reduced benefits plan. A policy lapse at any time during the 120-day period following the due date of the increased premium will be
deemed an election of this benefit.
Please note: This Endorsement could significantly reduce the policy benefit. Please review the Contingent Non-Forfeiture Benefit
Endorsement for more detailed information prior to making this election.
Waiver of premium benefit
If you are currently receiving a Waiver of Premium benefit, you will not be required to pay the increased premium until the Waiver of Premium
benefit no longer applies, as provided for in your policy. If your policy does not provide a Waiver of Premium benefit, you will be required to pay
the increased premium, even if you are receiving policy benefits. Prior to paying your bill with the increased premium you may want to contact one
of our Customer Service Representatives to discuss options you may have to reduce your premiums by changing your policy benefits.
Payments by automatic withdrawal/third-party account/online banking
If you are using automatic withdrawals, the new required premium will be automatically deducted from your bank checking account. If you are
using a third-party account or online banking to pay your premiums, please be sure to make the proper adjustments and arrangements for paying
the new required premium amount.
Time frame to reverse decision
If you opt to reduce your benefits or cancel your coverage, your request to reverse any such decision must be in writing, signed by you, and
received by us no more than 60 days after the date of our written confirmation of your reduction/cancellation.
Rate increase history
In accordance with the requirements of Pennsylvania where your policy was issued for delivery, we are providing you with the history of previous
rate increases that have been implemented on policies that were underwritten by Genworth companies.

165239SP0 08/07/18
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Important Information Regarding This Premium Increase
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About Genworth

Genworth companies began selling long term care insurance in 1974 and have been the largest provider of long term care insurance policies in the
United States. It is important to note that Genworth regularly monitors the business performance of these policies and believes that its companies'
reserves are adequate and appropriate at this time. To obtain information regarding Genworth company financial strength, please visit
genworth.com.

165239SP0 08/07/18
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GENWORTH LIFE INSURANCE COMPANY
A Delaware domiciled stock insurance company (herein called We, Us and Our)
Administrative Office: 3100 Albert Lankford Drive, Lynchburg, VA 24501
[Insured/Policyholder]:

[Policy] Number:

This sample Stable Premium Option Endorsement shows the potential policy language
changes for both the extended elimination period option and the coinsurance option.
STABLE PREMIUM OPTION ENDORSEMENT
This Endorsement is to be attached to, and adds/changes the following language to the above identified
Policy.

This Endorsement changes the policy coverage, and is a part of the policy and subject to all the
provisions of the policy except where they are modified by this Endorsement. To the extent that any
provisions contained in this Endorsement are contrary to or inconsistent With those of the policy, the
provisions of this Endorsement will control. This Endorsement and the accompanying updated Schedule
are to be attached to and form a part of the policy.
The effective date of this Endorsement is [policy anniversary date].
Lifetime Payment Maximum
•

The Lifetime Payment Maximum is changed as shown 9Rthe accompanying updated Schedule.

Automatic Compound 1% Benefit Increases
•

As shown on the accompanying updated Schedule,the Benefit Increases provision is changed to
Automatic Compound 1% Benefit Increases. The Daily Payment Maximum will remain at its
current attained level (or slightly above due to system rounding), including all prior Automatic
[Equal][Compound]5%: Benefit Increases if you purchased the Automatic [Equal][Compound]
.
Benefit Increases Rider'; until the first anniversary
Ofltie policy effective date that occurs after the
effective date of this Endorsement. Beginning on the first anniversary of the policy effective date
that occurs after.the effective date of this Endorsement, the Daily Payment Maximum and
Lifetime Payrrient:Maximum amounts will increase in accordance with the Automatic Compound
1% Benefit Increases provision.

• [Except for the phrase Signed for General Electric Capital Assurance Company" and the
associated signatures and titles in the signature block, the provisions of the Automatic
"fEqualliCompoundligenefit Increases Rider are deleted in their entirety and replaced with the
following]
AUTOMATIC COMPOUND 1% BENEFIT INCREASES — Your Daily and Lifetime Payment
Maximum amounts will each increase on every anniversary of the effective date of this policy.
Annual increases will apply to benefits payable for expenses you incur on or after the date of
the increase.PBeginning on the first anniversary of the policy effective date that occurs after
the effective date of the Endorsement changing this Benefit Increases provision to Automatic
Compound 1% Benefit Increases, the Daily Payment Maximum and Lifetime Payment
Maximum amounts will increase by 1% of the amounts in effect at that time as shown on
Your updated Schedule accompanying that Endorsement; and each increase thereafter will
be equal to 1% of the Daily Payment Maximum and Lifetime Payment Maximum in effect at
the time of each such increase. These increases are not affected by any benefit payments.
In all other respects, the conditions and provisions of the policy, as modified by any other
riders or endorsements, remain the same.

7035END-SPO PA SAMPLE
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*The following section varies depending on which version of the Stable Premium option you elect*
If you choose the extended Elimination Period option, the following section would apply:
Elimination Period
•

As shown on the accompanying updated Schedule, the Elimination Period is changed to 180
days for the Long Term Care Facility Benefit, and a 90-day Elimination Period is added for the
Home Care Benefit.

•

The definition of the term "Elimination Period" in the Glossary section ofthe policy is deleted in
its entirety and replaced with the following:
The number of days for which an Insured Person must incurl expenses that qualify for
payments under the Long Term Care Facility Benefit or Home Care Benefit; but for which
we will NOT pay benefits. It can be satisfied by:(1)for the Long Term Care Facility
Benefit, days for which payment would otherwise be made under the Long Term d*.e
Facility Benefit (including Bed Reservation Benefitpays), or days theinSure ::Person
receives services covered under the Home Care' Ariefit in accordance with
rivileged
Care Coordinator's Plan of Care; or(2)for the. Home Gare Benefit, days fd,I1Which payment
would otherwise be made under either the Wine Care Benefit or the Long Term Care
Facility Benefit (including Bed Reservation Benefit Days). *Days used46satisfy the
Elimination Period do not need to be consecutive.
A separate Elimination Period applies to each Insured Person. Once an Insured Person
has satisfied this requirement, he or she MD never have to satisfy a new Elimination Period
for the policy. The Schedule shows the number of days in each Insured Person's
Elimination Period.

•

The "Additional Feature'
deleted in its entirety.

ion of the Privileged Care Coordination Services" provision is

•

The third paragraph of the Home.Care Benefit provision is deleted in its entirety.

•

The first paragraph of the'Bed Res 'Nation Benefit" provision is deleted in its entirety and
replaced with the following: ,
We will continue to pay benefits under the Long Term Care Facility Benefit, or give
Elimination Period credit for either the Long Term Care Facility Benefit or Home Care
Benefit for each day an Insured Person:
isilempdterilyignsent during a stay in the Long Term Care Facility; and
- is charged to reserve his or her accommodations in that facility.

•

The first paragraph of the "Waiver of Premium Benefit" provision is deleted in its entirety and
replaced
he following:
We will waive premium payments for each coverage month that begins while an Insured
Person is receiving either:
- Long Term Care Facility Benefits (after satisfying the Elimination Period); or
- Home Care Benefits (after satisfying the Elimination Period).

7035END-SPO PA SAMPLE
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If you choose the Co-insurance option, the following section would apply:
Elimination Period and co-insurance
• [As shown on the accompanying updated Schedule, the Elimination Period is changed to be
100 days for the Long Term Care Facility Benefit.]
• The first paragraph of the "Home Care Benefit" provision is deleted in its entirety and replaced
with the following:
Subject to the limitation below, we will pay ninety percent(90%)of the expenses an
Insured Person incurs for the following care and support services thatare consistent with
his or her Plan of Care and are received other than while in a Long Term Care Facility:
Licensed providers

Other personnel

Community Care

Health care services provided by a Nuile, or a
licensed physical, occupational, respiratory or speech
therapist
Home Health Aide and Personal pare Attencint
Services;
Homemaker Services; and
,!
Chore Service i,„i,
Adultplay:Careilid
Huspiettare,
•••••,,,%,

•

The first sentence of the "Long Term Care Facility Benefit" provision is deleted in its entirety
and replaced with the following:
Subject to the Daily Payment Maximum we will pay ninety percent(90%) of the expenses
an Insured Person incurs for care and support'services (including room and board, but not
prescription drugs) provided by a Long Term Care Facility.

The remaining text applies to 'both Stable Premium op ons
Impact to your premium
•

Once this Endorsement becomes effective, while we may begin the regulatory process of seeking
a premium increase, we Minot implement a premium increase on your policy in accordance with
Our Limited Right To Change Premiums until at least the anniversary of the policy effective date
that occurs on or after January1 ,.2028.

Limited options to change coverage
.
.
you decide that you do not wish to keep the benefit changes made pursuant to this
Endorsement but instead wish to revert to the benefits you had prior to selecting this
Endorsement, You must change your decision in writing within 60 days of our written confirmation
of the benefit changes made pursuant to this Endorsement. After the 60-day period, you cannot
revert back to the benefits you had prior to selecting this Endorsement.
•

Other than Your right described above to provide written notice that you do not wish to keep the
benefit changes made pursuant to this Endorsement, once you have selected this Endorsement
the only benefit change that you may make going forward is a reduction to an available Daily
Payment Maximum or dropping an applicable rider. Changing your Daily Payment Maximum will
impact other benefits and maximum coverage amounts under your policy.

In all other respects, the conditions and provisions of the policy, as modified by any other riders or
endorsements, remain the same.

7035END-SPO PA SAMPLE
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GENWORTH LIFE INSURANCE COMPANY
A Delaware domiciled stock insurance company (herein called We, Us and Our)
Administrative Office: 3100 Albert Lankford Drive, Lynchburg, VA 24501

Insured/Policyholder:

Policy Number:

CONTINGENT NONFORFEITURE BENEFIT ENDORSEMENT
This Endorsement is to be attached to, and adds the following Contingent Nonforfeiture Benefit to the
above identified Policy.
The Benefit
This Benefit allows You to convert to a Shortened Benefit Period, as described below, if We
make a substantial increase in the premium for the Policy.
How This Benefit Works
If We make a substantial increase in Your premium, as determined by the following Table,
We will do all of the following at least 60 days prior to the date the premium increase is to
take effect:
- offer to reduce Your current level of Coverage without proof of insurability so that the
premium for the Policy is not increased;
offer to convert the Policy to a paid-up status with a Shortened Benefit Period as
described below. This option may be elected at any time during the 120-day period
following the date of the premium increase; and
notify You that a default or lapse at any time during the 120-day period following the date
of the premium increase will be deemed to be the election of the preceding offer to
convert. A default or lapse is Your failure to pay the required premium within the Grace
Period.

Issue
Aqe
29 and under
30 — 34
35 — 39
40 — 44
45 — 49
50 — 54
55 — 59
60
61
62
63
64
65

Table Indicating a Substantial Premium Increase*
Increase Over
Issue
Increase Over
Issue
Initial Premium Aqe
Initial Premium Age.
48%
200%
66
79
190%
67
46%
80
170%
68
44%
81
150%
42%
69
82
130%
70
40%
83
110%
38%
71
84
90%
72
36%
85
70%
73
34%
86
66%
32%
74
87
62%
75
30%
88
58%
28%
76
89
54%
77
26%
90 and over
50%
78
24%

Increase Over
Initial Premium
22%
20%
19%
18%
17%
16%
15%
14%
13%
12%
11%
10%

Percentage increase is cumulative from date of original issue. It does NOT include any increases
attributed to later changes or Your election of additional or increased benefit levels.

134613 8/17/12
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Shortened Benefit Period
If You convert in accordance with the above, the Policy will continue with a reduced
Coverage Maximum. It will have the same Benefits, Elimination Period requirements and
other payment limits that were in effect at the time of lapse or election to convert. These limits
will not be affected by any Benefit Increases provision. The amount of reduced Coverage
Maximum will be the greater of:
100% of all premium paid for the Policy, excluding any waived premium; or
the maximum amount in effect at the time of default or lapse for one month (30 days)
under the Nursing Facility Benefit.
It will not be reduced by any Benefits previously paid under the Policy.
Payment Limitations
Payment is subject to the limits determined above for the Shortened Benefit Period plan. In
addition, the total amount payable under this Benefit and the Policy, while it was in force prior
to conversion, is limited to the maximum amount that would have been paid if the Policy had
remained in premium paying status. This Benefit will not apply if the Policy is continued in
accordance with any other Nonforfeiture Benefit.
In all other respects the provisions and conditions of the Policy remain the same.

Signed for Genworth Life Insurance Company.

4/eafz.__
Elena Edwards
Senior Vice President

Ward E. Bobitz
Secretary
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Genworth Af‹,
Genworth Life
Genworth Life of New York
Administrative Offices:
3100 Albert Lankford Drive
Lynchburg, VA 24501

Rate Increase History
from Genworth Life Insurance Company
and Genworth Life Insurance Company of New

York'

Page 1 of 1

Rate Increase History
The company has sold long term care insurance since 1974. In the past 10 years, the company has
raised its rates on policy forms that are no longer available for sale.
Following is a summary of the rate increases:
Policy Form Series - Not every series was available
Years Available Percentage Effective
i n every state
for Sale
of Increase' Year3
.0-10I%.
2007-20 0
,,,• 46tY6616331 6240.28A394 63951 11111
11000001111
6484, 6667, 7003, 7012, 7021, 50000, 50001, 50003,
50004,50013,50018,50020,50021,50022, 50023,
50024,50029,50100,50107,51000

1988-2003

70007002i70113012,7020;70223024.50024,50027
601 9
10 510
02
Ii

0-14%

2007-2010

0-88%
0-60%
0-70%

2012-2015
2014-2017
2016-2019

0-12%

20072010
1201T2014

"25•V
0-118%

i2a1M015
201:iP201
2016-2019

7011, 7012,7030, 7031, 7032, 7033, 7034, 51005,
51006, 51007

ii7025,7035i7035AXREVi7037,170371V,i7037O3037e.w
II

1997-2004

0-11%
0-25%
0-97%

2001 2006

0-60%
0-67%
i&60%

1 111111111111i11111111
7040

1999-2012
;

;11

12,5101r51T

,071i 1/7045,7042, 704JR

•

=WAN

vagn

2007-2010
2011-2014
201 2-2016
2014-2017
2016-2019
i2012.1015
!!201:=V2017
2016-2019

0-35%

2013-2016

0-15%

2016-2019
2014-2017
2017-2020

'Only Genworth Life Insurance Company of New York is admitted in and conducts business in New York.
'
The amount of the rate increase may vary by state; policy form series; or policy type. The Percentage
of increase shown reflects the aggregate effect of more than one rate increase request.
'Future effective dates reflect rate increases approved but not yet implemented.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
(Richmond Division)
JEROME SKOCHIN, SUSAN SKOCHIN and )
LARRY HUBER, Individually and on Behalf )
of All Others Similarly Situated,
)
)
Plaintiffs,
)
)
vs.
)
GENWORTH LIFE INSURANCE
)
COMPANY and GENWORTH LIFE
)
INSURANCE COMPANY OF NEW YORK, )
)
Defendants.
)

Civil Action No. 3:19-cv-00049-REP
CLASS ACTION

DECLARATION OF ANGELA SIMMONS
IN SUPPORT OF THE PARTIES’ JOINT STATEMENT OF POSITION
IN RESPONSE TO THE COURT’S JULY 21, 2020 ORDER
I, Angela Simmons, declare as follows:
1.

I am currently Vice President and Controller for Genworth Life Insurance

Company (“GLIC”) and Genworth Life Insurance Company of New York (“GLICNY,” GLIC
and GLICNY together, “Genworth”). I have been employed by Genworth Financial, Inc. for the
last eighteen years.
2.

I submit this declaration in support of the Parties’ Joint Statement of Position in

Response to the Court’s July 21, 2020 Order. This declaration is based on my personal
knowledge and based upon a review of the records that Genworth maintains in the ordinary
course of business.
3.

Under Genworth’s existing plans, to the extent reserves are released based on

Special Election Options chosen in the settlement of the above-captioned action, assets backing

US_Active\115303974
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those reserves will stay within GLIC and be available to pay claims if needed, enhancing
Genworth’s ability to pay claims.
4.

Genworth has publicly stated that neither GLIC nor GLICNY plans to pay out any

dividends to shareholders for the foreseeable future. In Genworth Financial, Inc.’s 2019 10-K
annual report, Genworth disclosed the following:
Dividends received from our domestic insurance subsidiaries is
highly dependent on the performance of our U.S. mortgage
insurance subsidiaries and their ability to pay dividends to us as
anticipated. Given the performance of our U.S. life insurance
subsidiaries, dividends will not be paid by these subsidiaries for
the foreseeable future. (emphasis added)
Ex. A at 288. A true and correct copy of excerpts from Genworth Financial, Inc.’s 10-K for the
fiscal year ended December 31, 2019 is attached hereto as Exhibit A.
5.

In a 2Q20 Earnings Call, Thomas J. McInerney, President, Chief Executive

Officer & Director of Genworth Financial, Inc. reiterated:
Going forward, we [will continue] to manage the U.S. life
insurance businesses on a stand-alone basis with no plans to infuse
or [extract] capital other than as committed in connection with
completion of the Oceanwide transaction.
Ex. B at 16. A true and correct copy of excerpts from the transcript of the Genworth Financial,
Inc. Q2 2020 Earnings Call, dated July 30, 2020 is attached hereto as Exhibit B.
I declare under penalty of perjury that the foregoing is true and correct.
Executed on this 24th day of August, 2020, Glen Allen, Virginia.

_______________________
Angela Simmons

2

Case 3:19-cv-00049-REP Document 203-5 Filed 08/24/20 Page 1 of 3 PageID# 4134

EXHIBIT A

Case 3:19-cv-00049-REP Document 203-5 Filed 08/24/20 Page 2 of 3 PageID# 4135

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

FORM 10-K
☒

ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT OF 1934
For the fiscal year ended December 31, 2019
OR

☐

TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT OF 1934
For the transition period from

to

Commission file number 001-32195

GENWORTH FINANCIAL, INC.
(Exact name of registrant as specified in its charter)
Delaware
(State or other jurisdiction of
incorporation or organization)

80-0873306
(I.R.S. Employer
Identification No.)

6620 West Broad Street
Richmond , Virginia
(Address of principal executive offices)

23230
(Zip Code)

( 804 ) 281-6000
(Registrant’s telephone number, including area code)
Securities registered pursuant to Section 12(b) of the Act
Title of Each Class
Class A Common Stock ,
par value $.001 per share

Trading
Symbol
GNW

Name of each exchange
on which registered
New York Stock Exchange

Securities registered pursuant to Section 12(g) of the Act
None
Indicate by check mark if the registrant is a well-known seasoned issuer, as defined in Rule 405 of the Securities Act.

Yes ☒

Indicate by check mark if the registrant is not required to file reports pursuant to Section 13 or Section 15(d) of the Act. Yes ☐

No ☐
No ☒

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by Section 13 or 15(d) of the Securities Exchange Act of 1934 during the preceding 12
months (or for such shorter period that the registrant was required to file such reports) and (2) has been subject to such filing requirements for the past 90 days. Yes ☒ No ☐
Indicate by check mark whether the registrant has submitted electronically every Interactive Data File required to be submitted pursuant to Rule 405 of Regulation S-T (§232.405
of this chapter) during the preceding 12 months (or for such shorter period that the registrant was required to submit such files). Yes ☒ No ☐
Indicate by check mark whether the registrant is a large accelerated filer, an accelerated filer, a non-accelerated filer, a smaller reporting company, or an emerging growth
company. See the definitions of “large accelerated filer,” “accelerated filer,” “smaller reporting company,” and “emerging growth company” in Rule 12b-2 of the Exchange Act.
Large accelerated filer
Non-accelerated filer

☒
☐

Accelerated filer
Smaller reporting company
Emerging growth company

☐
☐
☐

If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for complying with any new or revised financial
accounting standards provided pursuant to Section 13(a) of the Exchange Act. ☐
Indicate by check mark whether the registrant is a shell company (as defined in Rule 12b-2 of the Exchange Act). Yes ☐

No ☒

As of February 19, 2020, 504,767,950 shares of Class A Common Stock, par value $0.001 per share were outstanding.
The aggregate market value of the common equity (based on the closing price of the Class A Common Stock on the New York Stock Exchange) held by non-affiliates of the
registrant on June 30, 2019, the last business day of the registrant’s most recently completed second fiscal quarter, was approximately $1.9 billion. All executive officers and directors of
the registrant have been deemed, solely for the purpose of the foregoing calculation, to be “affiliates” of the registrant.
DOCUMENTS INCORPORATED BY REFERENCE
Certain portions of the registrant’s definitive proxy statement pursuant to Regulation 14A of the Securities Exchange Act of 1934 in connection with the 2020 annual meeting of
the registrant’s stockholders are incorporated by reference into Part III of this Annual Report on Form 10-K.
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GENWORTH FINANCIAL, INC.
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS
Years Ended December 31, 2019, 2018 and 2017
The following table shows the activity presented in our consolidated statement of income related to the consolidated securitization entities for the
years ended December 31:
(Amounts in millions)

2019

Revenues:
Net investment income:
Restricted commercial mortgage loans
Restricted other invested assets
Total net investment income
Net investment gains (losses):
Derivatives
Total net investment gains (losses)
Total revenues
Expenses:
Interest expense
Total expenses
Income before income taxes
Provision (benefit) for income taxes
Net income

$

4
—
4

2018

$

—
—

—
—

$ 9
1
10

4

7

7
7
17

4
1
3

2
2
5
1
4

6
6
11
(6)
$ 17

—
—

$

7
—
7

2017

$

(18) Insurance Subsidiary Financial Information and Regulatory Matters
Dividends
Our insurance subsidiaries are subject to oversight by applicable insurance laws and regulations as to the amount of dividends they may pay to their
parent in any year, the purpose of which is to protect affected insurance policyholders or contractholders, not stockholders. In general, dividends in excess
of prescribed limits are deemed “extraordinary” and require insurance regulatory approval. Based on estimated statutory results as of December 31, 2019, in
accordance with applicable dividend restrictions, our insurance subsidiaries could pay dividends of approximately $300 million to us in 2020. While the
approximately $300 million is considered unrestricted, our insurance subsidiaries may not pay dividends to us in 2020 at this level if they need to retain
capital for growth or need to meet capital requirements and desired thresholds.
Dividends received from our domestic insurance subsidiaries is highly dependent on the performance of our U.S. mortgage insurance subsidiaries and
their ability to pay dividends to us as anticipated. Given the performance of our U.S. life insurance subsidiaries, dividends will not be paid by these
subsidiaries for the foreseeable future.
Our domestic insurance subsidiaries paid dividends of $250 million (none of which were deemed “extraordinary”), $60 million (none of which were
deemed “extraordinary”) and $36 million (paid to our principal life insurance subsidiaries and none of which were deemed “extraordinary”) during 2019,
2018 and 2017, respectively. Our Australian mortgage insurance subsidiaries paid dividends of $212 million, $129 million and $147 million during 2019,
2018 and 2017, respectively.
288
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Corrected Transcript

30-Jul-2020

Genworth Financial, Inc.

(GNW )

Q2 2020 Earnings Call

Total Pages: 18
1-877-FACTSET www.callstreet.com

Copyright © 2001-2020 FactSet CallStreet, LLC
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Genworth Financial, Inc.

(GNW)

Q2 2020 Earnings Call

Corrected Transcript
30-Jul-2020

US MI reported an adjusted operating loss of $3 million primarily driven by higher delinquencies. US MI achieved
$28 billion in new insurance written during the quarter, up 80% versus the prior year driven by higher refinance
originations due to lower interest rates, a large private mortgage insurance market and higher estimated market
share. At the end of the quarter, US MI PMIER sufficiency ratio is very strong at 143% in excess of $1.2 billion
above requirements. While we are pleased with the current level of capital in US MI, we do expect our PMIER
sufficiency to decrease over time as delinquencies increase.
While Australia MI business reported adjusted operating income of $1 million, down significantly and versus the
prior year due to losses in the second quarter down sequentially versus the prior year due to higher losses in the
second quarter. Capital levels remains strong with approximately AUD 275 million above management targets.
Due to elevated delinquencies and the resulting increase in capital requirements, we do not expect to receive
further dividends from our MI businesses in 2020 as they prioritized capital preservation during this period of
uncertainty and to comply with new regulatory guidelines for the GSEs was implemented temporary PMIER
requirements that require approval of certain capital-related transactions. This underscores the importance of the
steps we are taking to raise capital to meet Genworth's upcoming cash needs.
Turning to US Life Insurance, the segment delivered an adjusted operating loss of $5 million, driven by lower life
insurance performance partially offset by our performance in the long-term care insurance business due to higher
mortality attributable in parts with COVID-19 pandemic. Going forward, we continuing to manage the US Life
Insurance business on a standalone basis with no plans to infuse or attract capital other than as committed in
connection with completion of the Oceanwide transaction.
We are closely monitoring macroeconomic indicators conducting extensive scenario planning exercises to model
potential financial outcomes of different economic scenarios. While the severity and duration of the pandemic and
related economic repercussions remain uncertain. Genworth is taking steps to maintain sufficient capital levels to
ensure that our mortgage insurance companies can withstand a wide range of economic scenarios while also
addressing our upcoming holding company financial obligations.
In summary, we are focused on closing the Oceanwide transaction as soon as possible while protecting
shareholder value to the execution of prudent liquidity raising actions. We will continue to communicate as
frequently as possible to keep you informed of our progress against those actions.
Now, I will turn the call over to Kelly.
.....................................................................................................................................................................................................................................................................

Kelly L. Groh
Chief Financial Officer & Senior Vice President, Genworth Life & Annuity Insurance Co.

Thanks, Tom, and good morning, everyone. Before I jump into our results for the quarter, I do want to
acknowledge my personal news that was released Tuesday night. As Tom had mentioned, I am pursuing options
that allow me to move back to the West Coast closer to my aging parents having lived on the East Coast for the
last 23 years. Time is precious and while there's never a perfect time to make a change, this was the right time for
me. I have every confidence that Dan Sheehan will be able to seamlessly lead our finance and investments
organization in this expanded role. He and I have worked together for 22 years, and I look forward to seeing
Genworth succeed going forward.
I do want to thank Tom and the leadership team and each of our employees for what they do for our customers
and shareholders every day. I would also like to thank Genworth's Board of Directors, our investors, and all of our
stakeholders for the opportunity to serve you as Genworth's CFO for the last five years.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
(Richmond Division)
JEROME SKOCHIN, SUSAN SKOCHIN and )
LARRY HUBER, Individually and on Behalf )
of All Others Similarly Situated,
)
)
Plaintiffs,
)
)
vs.
)
GENWORTH LIFE INSURANCE
)
COMPANY and GENWORTH LIFE
)
INSURANCE COMPANY OF NEW YORK, )
)
Defendants.
)

Civil Action No. 3:19-cv-00049-REP
CLASS ACTION

DECLARATION OF ANDREA LYNN WHITE
IN SUPPORT OF THE PARTIES’ JOINT STATEMENT OF POSITION
IN RESPONSE TO THE COURT’S JULY 21, 2020 ORDER
I, Andrea Lynn White, declare as follows:
1.

I am currently Senior Vice President and Chief of Staff for Genworth Life

Insurance Company (“GLIC”) and Genworth Life Insurance Company of New York
(“GLICNY,” GLIC and GLICNY together, “Genworth”). I have been employed by Genworth
Financial, Inc. for 20 years. Over the last several months, I have led Genworth’s government
relations team in engagement efforts with State insurance regulators concerning the settlement of
the above-captioned action (the “Settlement”).
2.

I submit this declaration in support of the Parties’ Joint Statement of Position in

Response to the Court’s July 21, 2020 Order. This declaration is based on my personal
knowledge and based upon a review of the records Genworth maintains in the ordinary course of
business.
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A. Regulatory Feedback
3.

On March 5, 2020, Genworth held a conference call, organized by the Virginia

Bureau of Insurance, its domiciliary regulator, to provide information on the terms of the
Settlement and to respond to any questions or concerns. All State insurance regulators were
invited to attend and, to my knowledge, thirty-three States participated on the call, including
Alabama, Arizona, California, Connecticut, Colorado, Delaware, Florida, Georgia, Iowa, Idaho,
Illinois, Indiana, Kansas, North Carolina, New Mexico, New York, Massachusetts, Michigan,
Minnesota, Mississippi, New Hampshire, New Jersey, Ohio, Pennsylvania, Rhode Island, South
Carolina, South Dakota, Texas, Utah, Virginia, Vermont, West Virginia, and Wyoming.
4.

On May 18, 2020, Genworth sent a letter to the insurance regulators of each State

(other than Texas, which had already provided its comments) and the District Columbia, to
which the Special Election Letter was attached. Genworth’s May 18, 2020 letter contained the
following request:
Please take the opportunity to also review this Election Letter and
let us know if you have any comments on the disclosures or the
options being offered, by August 17, 2020. After that date (and if
the Court has granted final approval to the Settlement), Genworth
will proceed with sending the Election Letter to policyholders in
your state who are members of the Settlement class.
A true and correct copy of the form May 18, 2020 letter sent by Genworth is attached hereto as
Exhibit A.
5.

It is my understanding that State regulators received the Special Election Letters

twice through the CAFA notice process, on December 30, 2019 and April 4, 2020. See ECF
Nos. 95 and 105.

2
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6.

Based on the above communications, Genworth considers the process for

feedback on the Special Election Letter complete in 46 States (including the District of
Columbia).
7.

For the remaining five States, as of August 24, 2020, Genworth has resolved

discussions about the Special Election Letter with two States, Texas and Massachusetts.
8.

The Texas Department of Insurance (“DOI”) has requested that Genworth

combine the content of the Special Election Letter with the content of pending rate action letters
scheduled to be sent to Texas Class Members (who comprise approximately 5% of the
Settlement Class). That combined Special Election and Rate Action Letter does not materially
change any of the Disclosures or the Special Election Options, both of which the Texas DOI has
accepted.
9.

Similarly, the Massachusetts Division of Revenue requested that Genworth

incorporate in the Special Election Letter information about a currently pending rate action in
Massachusetts but has not requested any material changes to the Disclosures or the Special
Election Options, both of which the Massachusetts Division of Revenue has accepted.
Massachusetts Class Members comprise approximately 3% of the Class.
10.

As of August 24, 2020, Genworth is in active discussions with three remaining

States concerning their feedback on the Special Election Letter.
11.

The Nebraska DOI required Genworth to file the Special Election Letter through

SERFF, which Genworth did on August 4, 2020. Nebraska Class Members comprise
approximately 0.5% of the Class. To date, the Nebraska DOI has not raised any concerns that
would require changing the Special Election Letter.

3
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12.

The California DOI submitted a Statement of Interest in letter form on June 12,

2020 raising certain questions and issues relating to the Settlement. California Class Members
comprise approximately 19% of the Class. Since then, Genworth has been actively engaged in
discussions with the California DOI to address its questions and any concerns, and is making
efforts toward plans to finalize these discussions with the California DOI—including those
related to any proposed modifications to the Special Election Letter—before the September 11,
2020 Final Approval hearing.
13.

The Florida Office of Insurance Regulation responded to Genworth’s May 18,

2020 Letter on August 17, 2020, with certain questions about the Special Election Letter. Florida
Class Members comprise approximately 7% of the Class. As with the California DOI, Genworth
plans to actively engage in discussions with the Florida Office of Insurance Regulation to
address its questions and will further update the Court on or before the September 11, 2020 Final
Approval hearing about those discussions.
14.

In total, to date, Genworth has been in direct communication with thirty-nine (39)

State regulators about the Settlement, including Alabama, Arizona, California, Connecticut,
Colorado, Delaware, Florida, Georgia, Iowa, Idaho, Illinois, Indiana, Kansas, Louisiana, Maine,
Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New
Hampshire, New Jersey, New Mexico, New York, North Carolina, Ohio, Pennsylvania, Rhode
Island, South Carolina, South Dakota, Texas, Utah, Vermont, Virginia, West Virginia, and
Wyoming.
B. Final Approval of the Settlement
15.

Genworth anticipates being able to send the Special Election Letters as early as

October 2020 in at least 46 States and the District of Columbia (if Final Approval is granted on

4
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or near September 11, 2020 and if there are no appeals of that order). For the three States noted
above where Genworth is currently still discussing the Settlement, Genworth has or will advise
those States’ regulators that any open issues must be resolved prior to the September 11, 2020
Final Approval hearing.
16.

Genworth will not accept from any State regulator (including the three whose

feedback is currently outstanding) any substantive, material changes to the Disclosures or
additions to the Special Election Options that would make the benefits of the Settlement richer
for any specific State’s Class Member policyholders.
17.

Genworth will not agree to any further substantive modifications that add

Disclosures or Special Election Options after Final Approval. In those States whose regulators
do not accept the terms of the finally approved Settlement as the high bar for what Class
Members may receive under the Settlement, and will not allow use of the approved Special
Election Letter, Class Members with policies issued in such States will receive the alternative
consideration specifically provided for in the Settlement Agreement—i.e., the $100 credit toward
future premiums.

I declare under penalty of perjury that the foregoing is true and correct.
Executed on this 24th day of August, 2020, Richmond, Virginia.

Andrea Lynn White
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6620 West Broad Street, Building 2
Richmond, VA 23230
(804) 484-7575
Paul.Loveland@genworth.com
www.genworth.com

May 18, 2020

Re:

Special Election Letter to Certain Long-Term Care Policyholders Pursuant to a CourtApproved Class Action Settlement

Dear Sir or Madam:
We write to provide you with another copy of the template Special Election Letter (“Election
Letter”) that Genworth Life Insurance Company and Genworth Life Insurance Company of New York
(“Genworth”) intends to send to certain long-term care policyholders in your state who are members of
a class action settlement that has been preliminarily approved by the United States District Court for the
Eastern District of Virginia (the “Court”) in the case Skochin v. Genworth Life Insurance Company, No.
3:19-CV-49-REP (the “Settlement”). A copy of this Election Letter also was included in materials sent
by Genworth’s attorneys to your department on two prior occasions (December 30, 2019 and April 3,
2020), as part of notifications concerning the Settlement and related documents.
The Election Letter includes additional disclosures by Genworth about its plans for future rate
increases and provides policyholders who are in the Settlement class with options (that may be subject
to availability based on their current coverage), including to maintain their existing coverage or to
reduce their benefits and premiums. Some benefit-reduction options include an additional one-time
cash payment. This Election Letter, including its disclosures and election options, has been
preliminarily approved by the Court following a mediated settlement, substantial legal briefing, and a
hearing on the adequacy of the Settlement. This Election Letter thus reflects the terms of the Courtsupervised Settlement.
Please take the opportunity to also review this Election Letter and let us know if you have any
comments on the disclosures or the options being offered, by August 17, 2020. After that date (and if
the Court has granted final approval to the Settlement), Genworth will proceed with sending the
Election Letter to policyholders in your state who are members of the Settlement class.
Please also feel free to contact me directly with any questions or comments.
Sincerely,

Paul Loveland
Enclosure
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
(Richmond Division)
JEROME SKOCHIN, SUSAN SKOCHIN and )
LARRY HUBER, Individually and on Behalf )
of All Others Similarly Situated,
)
)
Plaintiffs,
)
)
vs.
)
GENWORTH LIFE INSURANCE
)
COMPANY and GENWORTH LIFE
)
INSURANCE COMPANY OF NEW YORK, )
)
Defendants.
)

Civil Action No. 3:19-cv-00049-REP
CLASS ACTION

DECLARATION OF JAMALA ARLAND
IN SUPPORT OF THE PARTIES’ JOINT STATEMENT OF POSITION
IN RESPONSE TO THE COURT’S JULY 21, 2020 ORDER
I, Jamala Arland, declare as follows:
1.

I am currently the Vice President & Actuary for Long Term Care In-Force

Management for Genworth Life Insurance Company (“GLIC”) and Genworth Life Insurance
Company of New York (“GLICNY,” GLIC and GLICNY together, “Genworth”). I have been
employed by Genworth Financial, Inc. for the last fifteen years. I am a Fellow of the Society of
Actuaries and a Member of the American Academy of Actuaries. I have been employed as a
professional actuary for over 15 years, with a focus on long-term care insurance for at least the
last 5 years.
2.

I submit this declaration in support of the Parties’ Joint Statement of Position in

Response to the Court’s July 21, 2020 Order. This declaration is based on my personal
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knowledge and based upon a review of the records that Genworth maintains in the ordinary
course of business.
3.

I lead the team of actuaries at Genworth responsible for preparing the actuarial

justifications for any premium rate increase Genworth requests from State insurance regulators.
I also am involved in the development, preparation and filing of Genworth’s requests for
premium rate increases on its long-term care insurance policies submitted for approval to State
insurance departments. I have been personally involved in each of Genworth’s requests for longterm care insurance premium rate increases since 2015.
A. Disclosures About the Value of a Policyholder’s Long-Term Care Policy and the
Comparative Value of Reduced Benefit or Non-Forfeiture Options
4.

Historically, when implementing an approved premium rate increase, Genworth

has presented policyholders with information about: (1) their current coverage and premiums;
and (2) the coverage and premiums associated with the options available to lower or cease their
premiums by reducing their coverage. That comparison is the most helpful means for
policyholders to assess: (1) their premium costs in keeping their current coverage; and (2) the
costs and benefits of changing their coverage to reduce or cease their premiums.
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5.

A representative coverage options chart that would be included with such prior

premium rate increase letters is shown below:

6.

The decision that a policyholder makes to maintain or reduce his or her coverage

is a personal and individual choice. Whether any of the options will provide a “better” value to
any particular Class Member depends on his or her individual circumstances, including, but not
limited to, his or her financial circumstances, other insurance coverage, health status, and claims
status.
7.

I understand that in the context of the Skochin settlement (the “Settlement”), the

California Department of Insurance (“CDI”) has suggested that Genworth should provide Class
Members information about the amounts Genworth currently holds in “claims reserves” for each
policy. My understanding is that CDI contends such a disclosure would allow a policyholder to
assess the “value” of benefits that a policyholder may choose to reduce in connection with
reducing or eliminating their premium payments.
8.

Genworth’s reserve levels are the result of complicated actuarial calculations that

are not an assessment of policy “value”, and providing such information would more likely be
confusing, as opposed to helpful, to a policyholder. While it is unclear whether CDI meant
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“contract reserves” instead of “claims reserves” information, in my opinion, having extensive
experience with the actuarial assumptions and calculations associated with long-term care
policies, providing either metric should be irrelevant to a Class Member’s personal decisionmaking. First, if the intent was to reference “claims reserves”, such information is only relevant
to Class Members who are on claim. Second, if the intent was to reference “contract reserves”,
such information involves complicated and prescriptive actuarial calculations that do not and
could not seek to quantify “value” for any specific policyholder, and although calculated on a
seriatim basis, “contract reserves” are evaluated in aggregate. Depending on a policyholder’s
individual circumstances, he or she is likely to incur either more or less in claims than the Choice
1 “claim reserve” or “contract reserve” held in support of Genworth’s liability for his or her
policy, thus, such reserves are not a useful proxy for “value” from an individual policyholder’s
perspective.
9.

No State insurance regulator (including California’s) has previously requested

disclosure of such a claims reserve-based “value” in the context of premium rate increase letters
(which have provided policyholders with similar options to reduce their coverage and thus their
premiums in the face of past premium rate increases).
10.

Genworth strongly disagrees with providing this type of information to

policyholders and has expressed this position to the CDI. Nor does Genworth think that any
determination about providing information that could potentially confuse or mislead
policyholders should be undertaken without full vetting by all affected stakeholders.
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B. Cash Damages
11.

As Vice President & Actuary for Long Term Care In-Force Management, I have

been asked to analyze the potential value of the cash damages payments offered in the Skochin
Settlement to Class Members.
12.

While Genworth cannot predict what the final impact of any Special Election

Options may be, for this purpose, Genworth has calculated a hypothetical damages payment
based on certain assumptions. First, Genworth has assumed that 15% of Class Members will
elect Special Election Options to reduce their benefits or select paid-up benefit options (similar
to non-forfeiture options). This estimate is conservative when compared to the approximately
25% of eligible policyholders who reduced their benefits in the context of recent premium rate
increases. For the purposes of the hypothetical, it has assumed that 3% of Class Members will
select each of the five Special Election Options. As shown in the below chart, applying such
assumptions results in cash damages payments of approximately $131 million.

Average Cash
Damages
Amount
# of Elections
(Based on 3%
Take Rate)
Cash Damages
Payments

13.

Option 1
Enhanced
Reduced
Paid-Up
Benefit

Option 2
Basic Reduced
Paid-Up
Benefit Option
with Cash
Payment

$0

$10,540

6,222

$0

Option 3
Remove
Inflation
Benefit &
Revert to
Original
Benefit Levels
Plus Cash
Payment

Option 4
Remove
Inflation
Benefit & 25%
Reduction to
Certain
Maximum
Benefits Plus
Cash Payment

Option 5
Reduce Benefit
Period, Reduce
Lifetime &
Daily Benefit
Maximums,
Plus Cash
Payment

Total

$4,677

$1,650

$4,187

6,222

6,222

6,222

6,222

31,110

$65,579,880

$29,100,294

$10,266,300

$26,051,514

$130,997,988

Additionally, it should be noted that the potential value of this component of the

Settlement is conservative relative to the overall value of the Settlement for a number of reasons,
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including the specific make-up of the Settlement Class. Approximately 17,000 Class Members
have policies that are currently in non-forfeiture status (meaning that they have already stopped
paying premiums and have an existing paid-up benefit). For those Class Members, their Options
under the Settlement are to: (1) elect a $1,000 Cash Damages Payment and maintain their current
level of coverage, or (2) elect an enhanced reduced paid-up benefit Option of up to double the
value of their future benefit pool. The current average benefit pool for Choice 1 Class Members
currently in non-forfeiture status is approximately $29,000. If each of those Class Members
were to elect the Enhanced Paid-Up Benefit Option and thereby double the value of their future
benefit pool, then the Settlement will result in additional coverage of approximately $493
million for those Class Members. The approximate $131 million in value referenced above does
not include any value for the Enhanced Paid-Up Benefits that may be elected by Class Members,
including but not limited to those currently in non-forfeiture status.
C. The Financial Impact of the Skochin Settlement
14.

The ultimate financial impact of the Settlement to Genworth is subject to several

different factors, including but not limited to, number and types of Special Election Options that
are chosen; and the number, demographics and existing benefits of Class Members.
15.

Nevertheless, as part of Genworth’s efforts to determine the feasibility of

implementing the Skochin Settlement, Genworth has modeled its expectations of the impact of
the Settlement in various scenarios, including if all Class Members elected Special Election
Options. In all scenarios, the average reduction in future benefits that Genworth would pay
exceeded the average reduction in future premiums that Genworth would collect if the Class
Member maintained his or her current coverage. Overall, any Special Election Options elected
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as part of the Skochin Settlement is expected to reduce Genworth’s long-term tail risk and
improve its financial condition relative to its existing liabilities.

I declare under penalty of perjury that the foregoing is true and correct.
Executed on this 24th day of August, 2020, Richmond, Virginia.

_______________________
Jamala Arland
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
(Richmond Division)
JEROME SKOCHIN, SUSAN SKOCHIN and )
LARRY HUBER, Individually and on Behalf )
of All Others Similarly Situated,
)
)
Plaintiffs,
)
)
vs.
)
GENWORTH LIFE INSURANCE
)
COMPANY and GENWORTH LIFE
)
INSURANCE COMPANY OF NEW YORK, )
)
Defendants.
)

Civil Action No. 3:19-cv-00049-REP
CLASS ACTION

DECLARATION OF DEIRDRE J. MADDOX
IN SUPPORT OF THE PARTIES’ JOINT STATEMENT OF POSITION
IN RESPONSE TO THE COURT’S JULY 21, 2020 ORDER
I, Deirdre J. Maddox, declare as follows:
1.

I am currently Director of Long-Term Care Customer Service for Genworth Life

Insurance Company (“GLIC”) and Genworth Life Insurance Company of New York
(“GLICNY,” GLIC and GLICNY together, “Genworth”). I have been employed by Genworth
Financial, Inc. for twenty-nine years. Since December 2019, I have been responsible for training
Genworth’s customer service representatives to respond to questions concerning the settlement
of the above-captioned action (the “Settlement”).
2.

I submit this declaration in support of the Parties’ Joint Statement of Position in

Response to the Court’s July 21, 2020 Order. This declaration is based on my personal
knowledge and a review of the records Genworth maintains in the ordinary course of its
business.
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3.

Based on my experience, providing a separate round of individualized preliminary

“special election letters” as part of a reissued class notice before any settlement is finally
approved will create significant confusion for Class Members. First, based on the information
that has already been provided in the Class Notice and in responding to the hundreds of calls
Customer Service has fielded over the last several months, Class Members have been informed
and currently understand that the opt-out period has ended and that the next communication they
will receive is the operative Special Election Letter as described in the Class Notice. There has
been no information provided to Class Members about any such preliminary letters. Sending a
draft letter at this point, when Class Members have been advised that the next communication
they would receive is the final operative Special Election Letter, would likely confuse and
frustrate Class Members, the overwhelming majority of whom have not raised any question or
concern about the Options they will ultimately receive.
4.

In addition, the specifics of the Options provided in a draft, preliminary letter will

likely change by the time Class Members receive their operative Special Election Letters several
months from now, especially given that Special Election Letters will be sent out over the course
of a year. Such changes could and will be caused by:
a. Premium and claims payments made between the date of such a preliminary letter and
the operative Special Election Letter;
b. Coverage or premium changes made outside of the Settlement, which policyholders
can always make;
c. Scheduled approved rate increases that will go into effect between now and the
operative Special Election Letters;
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d. Potential but not yet approved rate increases that may be approved and implemented
before the operative Special Election Letters (requests are pending in several States);
and
e. Changes to Genworth’s internal rate action plans that could alter the specific
projections of future rate increases that will be included in the operative Special
Election Letters’ Disclosures.
As such, it would greatly confuse Class Members to send a preliminary letter in response to
which they cannot elect the “options” shown, followed sometime thereafter by the final letter
with different specifics for the available Options, and possible different Options altogether.
5.

Sending a preliminary letter—all at one time—to more than 207,000 Class

Members is also not advisable because it will create significant and likely unworkable staffing
challenges. Genworth expects that Class Members who receive a preliminary letter will call the
company with the same types of questions Genworth had been planning to field on a rolling basis
in connection with Class Members anniversary dates. Genworth currently has approximately 68
Customer Service representatives that it plans to train to handle calls about the Skochin
Settlement. The current size of the Customer Service team is not sufficient to handle the
potential influx of calls that may occur if the preliminary letter is sent in one wave.
6.

To respond to the estimated 80-90% of Class Members who would call Customer

Service within the first six weeks after receiving such a preliminary letter, Genworth would need
to hire nearly 300 additional Customer Service representative contractors and another ten trainers
for such new contractors. Hiring such a large, temporary work force would take eight to eleven
months for interviews, background checks, and onboarding. Genworth would need eight to ten
weeks to upskill the new Customer Service trainers and another eight to ten weeks to complete
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training for the front-line Customer Service representatives. The cost of hiring these additional
Customer Service representatives would be over $4,000,000.
7.

Sending the letters on a rolling basis based on policy anniversary date is similar to

the way Genworth sends ordinary course rate action letters. The rolling basis mailing avoids the
problem of overwhelming Genworth’s Customer Service representatives, which would occur
with a simultaneous mass mailing of over 200,000 letters, and ensures the timely and high
quality handling of Class Member inquiries.

I declare under penalty of perjury that the foregoing is true and correct.
Executed on this 24th day of August, 2020, Amherst, Virginia.

___________________
Deirdre J. Maddox
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